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HE®OPMAJIbHI B’SI3HUYHI IEPAPXII TA B’ I3HUUHA CYBKYJIbTYPA
AK CKJIAJJOBA BIZTHOCHH BJIAJIU Y CYYACHHUX B’A3HUIIAX:
«S.P. V. RUSSIA» TA HOBI IIIIXOIA €BPONEACHKOT'O KOMITETY
3 IIMTAHD 3AIIOBI'AHHA KATYBAHHAM

Cmamms npucesyena ananizy 00H020 3 HAu8aNCIUGIWUX piulens y npakmuyi €8poneticbko2o cyoy
3 NPag A0OUHU, WO NPIMO CIOCYEMBCS (PYHKYIOHY8AHHS HeOPMATLHUX 8 A3HUUHUX I€papXill ma
HAaA8HOCMI 8 A3HUYHOI CYOKYIbMYPU Y NeHIMeHYIapHUX YCMAHO8AX CYYACHUX KPAiH, a came pilleHHs
y cnpasi «S.P. and Others v. Russia».

Tax camo, cmamms npucesiuenHa ananizy 0onogioi €eponeiicbko2o0 KoMimenmy 3 NUMAaHs 3an00ieanHs
Kamy@aHHsam 3a pesyavbmamamu gizumu 00 Mondosu y epyoui 2022 poky.

Y ecmammi 0osodumscs, wo nocmpadsancoki HeghopManbHi 8 SA3HUYHI I€EPAPXIi MA CUMYAAKD 8 SI3HUYHOT
CYOKYIbMYPU MAOMb CE0H VHIKANLHY CReYUuiKy, sKa pooums ix Hecxoxicumu Ha 0y0b-sKi i HAYiOHAbHI
abo pecionanvui npuxaadu. Iemopuuno ckianocs max, wo Hegopmanvhi 6 sisHuuHi icpapxii' y PadsiHcokomy
Cor03i 3a621c0U BUKOPUCIOBYBATUCS 01 301UCHEHHS. MOMANIbHO20 1l MOMALIMAPHO20 KOHMPOIIO
30 GeUUESHUMU MACAMU V8 SIZHEHUX, U0 Y0 A6HO He Ni0 Cuiam OOHIU aule GopmanbHill aominicmpayii
8 's3HUYb. Bionosiono neopmanvhi 6 a3Huuni iepapxii 3a62c0u 8UKOPUCMOBYBANUCA OJis OOCASHEHHS CYMO
NOATMUYHUX 3A80AHb COYIATLHO20 KOHMPOTIO HA BUKOHAHHS 3A60AHb MOMALIMAPHOL 0epicasu.

Bionogiono, i naoanns «niyensii Ha HACUTLCINBOY (KKPUMIHATLHUMY V8 S3HEeHUM NPOMU «NOJIEMUYHUX Y
Y PAOAHCHKI Yacu, i CY4acHi poCilicbKi (hopmu OpeaHi3o8aHUx «36epXy» NPAKMUK KAmMy8aHsb 3a 6KaA316KAMU
KepieHuymea neHimeHyiapnoi cucmemu, i (popmyeanHs 3 y8 A3HEHUX BOEHIZ08AHUX POPMYBAHL OJIA YYacmi
v giuni npomu Yxpainu y nepioo 2022 — 2023 pp. — 6ce ye 8i000paxcac He2camusHO-yHIKAIbHY cneyugixy
came padsiHCLK020 (Hapasi pocCilicbKo2o) CUMYIAKDPY 8 SI3HUYHOL CYOKYIbmypu.

Cyuachuii pociticokuti CyOKyIbMYPHO-8 SA3HUYHUL CUMYTIAKD — Ye 3HAPAOOS, U0 MAE 080EOUHY NPUPOOY.
Taxk, 3 00H020 60Ky, Ye MOMANLHULL KOHMPOIb 34 6IACHUMU 2POMAOSHAMU. 3 IHUL020, Ye — IMnopmayis
iMnepcoKux Hapamueie 00 Yxkpainu ma iHWUX CyCioOHix 0epacas, 0OMUHAIOYU 0epIHCca8Hi KOPOOHU md,
5K Cb020OHI, NIHII0 PPOHMY, 3A80AKU IHMEPHAYIOHATLHUM AMPUOYMAM Yb0O2O CUMYTIAKDY.

Biomax, axwo y 6ineuwocmi kpain ceimy ghenomen HeghopmanbHux 8 A3HUYHUX IEPAPXI — Ye NOKAZHUK
Mo20, HACKIIbKU € KOPYMNOBAHOK MA YU IHUWA HAYIOHANbHA NeHIMEeHYIapHa cucmemd, a NepCcoHall
neHimenyiaproi cucmemu 6mseHymutl 00 opoimu opeaHiz08aHol 3104UHHOCHE, MO HOCMPAOSIHCHKULL
heromen, AKUL YU HABPAO MONCHA HA38AMU «AHAOLTUHUMY — Ye NOKAZHUK 020, HACKIIbKU POCIlicbKa
671404 MAE OOCMAMHBLO Pecypcy, Wo IMNOpmy8amu IMNepCoKUll MU HA MEPUMOpPII0 CYCIOHIX Oepaicas,
BUKOPUCMOBYIOYU 8 SIZHUYIO.

Y ecmammi pobumubcs 6ucno80K, o Hehopmanvti 8 I3HUYHI IEPAPXIT € BKOPIHEHOI 0COOIUBICHIO
ma noOwUpeHo NPAKmuKow y 6a2amvox 8 sA3HUYAX, MaKa 6KOPIHEHICMb € XapaKkmepHoio i 015 Ykpaiuu,

i ona Monoosu, i ons I py3ii mowo (ne kaicyuu edxce npo Pociio).

Lfikasoio ocobausicmio 3azuavenoeo piwenns €CIII ¢ me, wo Cyo onocepedko8ano 32a0as eiemeHmu
KOHyenyii Hebe3neuno2o cmawy ocoodu, 3a0eK1apy8asuit « HOMEHYIUHUX XUHCAKIBY 8 KOHMeKCMI
Gopmysanusa GIOHOCUH 61A0U Y 8 AZHUYSX.

Knwouogi cnosa: kamysanns, sxcopcmoke nogooicerts, €8poneiicvkutl cyo 3 npas noouH,
Esponeticokuti Komimem 3 NUMAHb 3aN00I2AHHS KAMYSAHHAM, HeOPMATbHI 8 S3HUYHI IEPAPXIl, 8 SA3HUYHA
cyOKyIbmypa, neHimenyiapra cucmema, 8 si3nuysl, Hacuibecmeo, Yipaina, Monoosa, Pocis.

s crarTs mMpUCBSYEHA MOCHIIHKCHHIO ()EHOMEHY B’S3HUYHOI CYOKYJIBTYpPH Y CYYacHUX B’S3HHUIIX
nepkaB-wieHiB Pagu €Bponu 3 akIEeHTOM Ha NCHITCHI[IAPHUX CHUCTEMax JepXaB 3 YMCJia KOJMIIHIX
pectry6nik Pangsacekoro Coro3y.

© Srynos /I. B., 2024
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AKIIeHT OOyMOBJICHWI THM, IO BHKIIOYHO IICHITCHINIApHI CHUCTEMH IIOCTPAISHCHKUX JeprKaB
XapaKTepU3YIOTbCA  He2amu8HO-YHIKANbHUMY — XapaKTePUCTUKaMM B S3HMYHOI  CyOKyJbTYypH,  SKi
KapAWHAJIBHO BiJIPI3HAIOTH iX B/l B’I3HHYHUX CyOKYJIBTYp MEHITEHI[IapHUX CUCTEM IHIIUX JIep:kaB €Bponu
Ta CBITY.

[Ipobnema HepopMadbHUX B’SI3HUYHUX i€papXid Ta B’SI3HHYHOI CYOKyNbTYpu Oyna NpeaMeToM
JOCIIPKEHHSI aBTOPA 1€l CTAaTTi Ta IHIIMX BUSHUX LIOA0 Micls B’ I3HUYHOI CyOKyIBTYpH Ta HeOpPMaIbHUX
B’SI3HUYHMX i€papXill y BiZHOCHHaX Biaau [5; 6; 7; 8].

[Ipore y miii cTarTi icHye HaragpHa MoTpeba, MO-TiepITe, MPOAHATIZYBaTH KIIOUOBE PIIICHHS
€BpOIENCHKOTO CYy 3 MpaB JAUHU (Hadani no mexcmy — €CILI, abo €sponeiicokuii Cyd), MO NPSIMO
CTOCY€ThCSl HAYKOBOT MPOOIIeMH, sIKa JOCIIDKY€EThCs y il cTarTi, a came pimeHHs y cipasi «S.P. and Others
V. Russia», sike mocio diibHE Micle cepel ycix pimens €spomeiicekoro Cymy IIOm0 HacHIBCTBA
y TICHITEHITIapHUX YCTAHOBAX BCEPEIAMHI COIIATBHOI TPYNH YB SI3HEHUX (HAOALi O meKcmy — piuients, abo
piwennss ECIIJI, abo «S.P. and Others v. Russia») [1].

[To-mpyre, 1 CTATTd MICTHTh aHATi3 OKPEMHX JIOIMOBimell €BpPONEHCHKOTO KOMITETY 3 ITUTaHb
3armobiraHHs KatyBaHHIM (Haodaui no mexcmy — €EK3K, abo Komimem), mpoTe akIeHT pOOUTHCS HA JOTOBI A
Kowmitery Ypsiny MomanoBy 3a pesynsratamu ad hoc Bisuty €K3K y rpyani 2022 poky, 1e Takuit Bi3uT 0yo
MPUCBAYECHO caMe MHUTAHHSIM BIUIMBY HeopManbHOI B’S3HMYHOI i€papxii Ta B’S3HUYHOI CyOKyIbTYpH
Ha TIeHITeHITiapHy cucteMy Mommosu [2; 3].

Came TOMy aBTOPOM Ha «030pOEHHI» OepyThCs ABA OCTAHHIX TOKYMEHTH BKa3aHUX TOJIOBHUX aKTOPIB
€BPOIEHCHKOI CHUCTEMH 3amo0iraHHs KaTyBaHHSM — 3a3HaueHe pimenHss €CIUI ta gomosige €K3K
Mo MoJifioBi, B OCHOBI SKHX mepeOyBae TpoOieMa oHOGIeHOI 1l MpaHCHOPMOBAHOL NOCMPAOIHCHKOL
6 A3HUUHOL CYOKYIbMypu ma negpopmanvrux 8 sasnuunux icpapxit [1; 2].

[TprHIHMIIOBOIO aBTOPCHKOT HOTOIO IS LJIEH IIbOTO TOCTIKEHHS € Te, 10 B’ I3HUYHA CYOKYJIbTypa Ta
HedopMaibHI B’SI3HUYHI i€papxii— 1€ aX HiSK He MUHYJIE HOCTPAASHCHKUX MEHITEHIIapHUX CHCTEM.
e — cwbocodenns 1, Haxamb, MaUbOymHE TICHITEHIIIADHUX CHCTEM MOCTPAISHCHKAX KpaiH B CHITY
HEHAJIeKHOTO pearyBaHHS HalllOHAJBLHHUX JepaB Ha EHOMEH IHCTHTYLIHHOTO HACHIBCTBA, a 1HKOJH —
3a0XOUYECHHS MOJANBIIOTO IOIIMPEHHS TaKoro (GEHOMEHY Ta BiJMOBIAHOTO CUMYJSIKPY B’ SI3HHYHOI
CyOKyJIBTYypH.

CydacHuii ctan HehopMaIbHUX B SI3HUYHUX 1€papXiif Ta B’SI3HUYHOI CYOKYJIBTYPH Y MOCTPAISHCHKIX
KpailHaX MM aHaJII3yBaJld Yy HAIIUX IOMEPEIHIX CTATTAX, B SIKUX HAroJoNmyBaid, IO (OpMaiIbHO-
IOPUIMYHOIO MIAX0Ly HEOCTATHBO VIS aHAIi3y BKa3aHUX MPOOJIEM, B OCHOBI SIKUX 1IepeOyBatOTh 8iOHOCUHU
enaou [5; 6; 7; 8]. Tomy, K i paHilie, Ha IepIIe Miclle MM CTaBUMO Te3y, IO CUMYIAKD B’SI3HUUHOI
CyOKyJNIBTYpH — MNpHHAWMHI B HOro CydyaCHMX TpOsiBaXx — B3araiai a0o 31e0ULIbIIOro — HE CTOCYEThCS
B’A3HUYHOT CyOKyIbTYpH 5K maxoi [5]. VineThes mpo HaeXXHUM YMHOM OpPraHi30BaHy Ta J06pe IPoIyMaHy
cucreMy He(OpMalbHOI KapaJbHO-PENPECHBHOI Blaau, fKa Yy 0araTb0X CyYacHHMX HAal[lOHAJbHHUX
IOPUCIMKIISX CTAHOBUTH YCHILIHY KOHKYPEHLi0 (hOpMaTbHUM BIAJHUM 1HCTUTYLISIM y B’SI3HUIII, 8 TAKOXK
y BUIBHOMY CyCIUIBCTBI [5].

B ocHOBI wi€l Bnagu — MeXaHi3M IEPMaHEHTHOTO MPUMYCOBOI'O BUIY4YEHHS MaTepiaJlbHUX LIHHOCTEH
y TIPEICTaBHUKIB CepeHIX Ta HIDKYHMX KacT B’SI3HUYHUX iepapxiit (i He Tinbku). Ll opranizoBaHa cuctema
KapaJibHO-pENPECHBHOI BIaJd Ta BOJHOYAC MEXaHI3M MEPMaHEHTHOTO BHMAaraHHs H Iepepo3nonity
MarepiajibHHUX [[IHHOCTEH, BJIaCHE, | MACKY€EThCSI i/ B SI3BHUYHY CyOKyJIbTYpY, hopmyroun 1i cumyskp [5; 6; 8].
CamMe TOMy y HalIMX TOIEPEIHIX MOCTiPKEHHSIX MU C(HOPMYIIOBAM HACTYIHI TE3H, SIKi 3aJIMIIAIOTHCS
AKTYaJIbHUMH JJIS1 HACTYITHOTO aBTOPCHKOTO TOCTIIKEHHS Ta CIyKaTh HOro OCHOBOIO:

1. Hedopmanbha B’si3HMYHa iepapxis (HepopManbHi B’ I3HUYHI i€papxii) € BHYTPIIIHBOIO OpraHi3ali€eio
BIOHOCUH 81A0U-NIONOPAOKY8AHHS B’ I3HIYHOTO «CYCIIBCTBa», XapaKTEPHUM JUIA TICHITEHI[IapHUX CHCTEM
mepeBa)kHoi OIBIIOCTI CydyacHux Kpaid [5; 6; 8].

2. Cy4acHi B’sI3HMYHI CyOKYIbTYpH Ha0YBaIOTh 3HAYYLIUX HPOSIBIB Ta OUIBII CYyTTEBO BIUIMBAIOThH HABITH
Ha BUTbHE CYCITIJILCTBO (HE Ka)Ky4H BKe PO caMy TEHITeHIIapHy CUCTEMY), aHI K Y MUHYJIOMY [5; 6; 8].

3. Hepopmanbhi B’ 13HNYHI iepapxii Ta KOPECTIOHIYIOUi B’ I3HUYHI CYOKYIBTYpH HAOYITH HOPMAMUBHO20
3HA4YEHHS Y MDKHAPOJHHUX JTOKYMEHTaX, JI¢ MIKHAPOJHI aKTOPH IMiJKPECIIH CUMYAAKPU3AYII0 BKa3aHOTO
(enomeny [5; 6; 8].

4. deHoMeH HeGopMaTbHUX B’SI3HHYHUX 1€papXiil Ta KOPECTIOHAYIOYHMX B’ SI3HUIHUX CYOKYIBTYp €
ro0allbHUM Ta YHIBEpPCAIbHUM, MPOTE Ma€ BHUPaXKEHI MONITHKO-TeorpadidHi ocoOIMBOCTI (0COOIMBO
y MEHITeHIIapHUX CUCTeMaX KOJHIIHIX PaJSHCBKHX pecmyOllik), 110, BiacHe, OOYMOBIIOE€ MPOBEICHHS
uporo mociimkenus [5; 6; 8].
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5. CumymsIkp B’ I3HUYHOI cyOKYJIBTYPH HE iICHY€E caM 110 co0i; BiH iCHY€e y MeXax >KOPCTOKOI Ta BOIHOYAC
YKOPCTKOI Kacmogoi iepapxiunoi cucmemu Ta € TIOX1THAM BiJT Hel.

6. CuMynsKp B’SI3HMYHOI CyOKyJIBTYpH 3yMOBIIIOE Ta HMiATPUMY€E iCHYBaHHS Cy4acHHX (hopMm pabcmea
y MEHITEeHIIapHUX YCTaHOBAX, SIKE 3a0X0UYy€ETHCS JepKaBoio [5; 6; 8].

7. CuMyIsIKp B’SI3HUYHOI CYOKYJIBTYpH Ta BIATIOBIHI KACTOBI CHCTEMH € PE3YJIBTATOM 002060py MiXK
MIpEeACTaBHUKAMHU BHIUX KacT HeopMaIbHUX B SI3HUIHHUX i€papxiil Ta areHTaMu Aeprasu [5; 6; 8].

8. ['01oBHMM HACHIIKOM CUMYJISIKPY B SI3HUYHOI CYOKYJIBTYPH € T€, L0 CIIBIIPALls MiX aAMiHICTpali€io
Ta HeQOpPMalIbHUMH JIiJiepaMH Y B’SI3HHULSX MAa€ ceplio3ui eposiuni HaAcnioku IS BCi€l cucTeMu
KpUMIiHAJIEHOTO TIpaBocyys [5; 6; 8].

9. Cumynskp B’S3HMYHOI CYOKyIbTypu, HedopManbHi B’S3HMYHI iepapxil Ta BiANMOBiIHI KacTOBi
BiJHOCHHU 3MIHIOIOTb Opi€Hmayil0 HAllOHAIBHUX TICHITEHLIAPHUX CHUCTEM — 3 peabiumiTauiiHol
Ha NYHIMueHy, 1e OUIbIIe MiAPUBAIOYN «peadimTaniiauii ineam [5; 6; 8].

10. 3o6Hiwni cumeonu cUMyIISIKpa B’ I3HUYHOI CyOKYJIBTYPH JIMILE MACKYIOTh CIIPABKHIO IPUPOLY LIEOTO
SBHIIA, SKE CIOPSIMOBAaHE Ha OpraHi30BaHE W MEpPMaHEHTHE BWIyYEHHS MaTepialbHUX LIHHOCTEH, IO
BiIOYBa€ThCS 3a CIPUSHHS Ta ydYacTi areHTIB JIEPKaBH, 5Ka, CBOEK YEProlo, € KiHyesum Oenediyiapom
TaKOTr0 PO3MOILTY MaTepiadbHUX pecypcis [J; 6; §8].

Tomy, OGepyun 10 yBarm BUKIIQIEHE BWINE, MM HAroJIOIIyEMO IS ITUICH ITi€l CTATTi, IO PIiIICHHS
y crpai «S.P. and Others v. Russia» € akTyansHIM He JIUIIE, 0 BOHO PO3KPHBAE NOIIMUYHY Md COYIATbHY
aHamomilo CydaCHHX He(QOpManbHUX B’SI3HUYHUX I€papXii, MPHYOMY pO3KPHUBAE Ha piBHI pIlICHHS
€pomneiicrkoro Cymy, sike y 0aratbox KpaiHax € dowcepenom npasa. LIiHHICTh BKa3aHOTO PIIICHHS TOJISATAE
Yy TOMY, 110 BOHO HOpMAmusHo BIII3epKaIIOE TK KOHKPETHI (PakTH Ta peanbHi COIiabHI TEHACHIIII Te, SKi
JI0 IILOTO Yacy IMO/aBajKCs 3/IeOUTBIIOrO SIK HAYKOBI TIMOTE3H Ta KPUMIHOJIOTIYHI JAeKIapallii, a BigTak e
pilIeHHS MPUMYLIY€E YpSAH HalliOHAJIBHUX JEPKaB MiIBUILYBAaTH PiBEHb YBard 10 BKa3aHUX MpoOieM.

Baxxmusicts crpaBu «S.P. and Others v. Russia» Baxko mepeominutu: €pporneiickkum Cymnom 6yiro
KOHCTaTOBaHO, IO CYOKYJIbTypa y POCIHCHKHMX TEHITCHIIIAQPHUX YCTaHOBAaX — II€ HE MPOCTO TEpMaHEHTHE
aeuwe 3 «MOHAMIsAMY» Ta IHIIUMH 30BHIIIHIMH CHMBOIIAMHU, a 6IiOHOCUHU 61a0u, CIPSIMOBaHi
Ha TIepMaHEeHTHY MOPTHQIKaIliI0 YB’ I3HEHUX Ta PEryJIsipHE OpraHi30BaHE BUMAaraHHs MaTepialbHUX 3ac00iB.

He 3Baxaroun Ha Te, 10 BKa3aHe PillIeHHs yXBaJleHe poTH Pocii, #ioro 3 oJHaKOBUM YCITIXOM ITOTPiOHO
3aCTOCOBYBATH K B YKpaiHi, Tak i B iHIIKX Kpainax konumnaboro CPCP st wineit ounieHHs HalliOHAIBHUX
MEHITEHIIIapHUX CHCTEM Bil padsHCbKOI Kacmoeoi cucmemu, 3aCHOBaHIM 3a MPSMOTO CHPHUSHHS Ta
Oe3rmocepeIHbOT MOAATBIIOT M ITPUMKH BIAJHUX CTPYKTYP.

Omxe, crpaBa «S.P. and Others v. Russia», sika mocizae HeHTpaabHE MICIe Y I[iifi CTaTTi, CTOCY€EThCS
CTBEPIKYBAaHOT'O HEJIIOACHKOTO i TAKOT0, L0 PUHIKYE T1IHICTh, TOBOIKEHHS i3 3aiBHUKAMH Y POCIHCHKUX
MEHITEHIIIapHUX YCTaHOBAX 4Yepe3 IXHIHN «Hudcuuidy craTyc y HeopManbHil iepapxii yB’si3Henux. Ls cripaBa
TaKOXX CTOCY€ETHCS CTBEPKYBaHOI BIICYTHOCTI €(peKTUBHUX HAIlOHAIBHUX 3aC001B MPABOBOTO 3aXHUCTY IS
CKapr 3asiBHHKIB, K1 OyJIH 3aCy/DKEHUMH, SIKi Bi1OyTH 200 BiI0OYBatOTh MOKAPaHHA Y Pi3HUX MTEHITEHIIIapHIX
ycranoBax Pocii.

V cnpasgi «S.P. and Others v. Russia» ocHoBHa ckapra 3asiBHHKIB CTOCYBaJsiacsi HEJFOJICHKOTO i TaKoro,
10 TIPUHIKYE TiTHICTh, TIOBOKEHHS Uepe3 iXHIN «Hudicuutly CTaTtyC y HeghopmanbHil iepapXxii 8 sa3HeHux,
0 CKJanacsl y POCiHChKMX TMEHITeHIIapHUX YCTAaHOBaxX Ta Oyia MiJCHIIeHa HeOopMAIbHUM KOOEKCOM
N0B6ediHKU 3T0YUHHO20 c8imY, IKUI 3a3BHYail HA3UBAIOTH «npasuiamuy («nonamiamuy). el kogekc moaisse
yB’S3HEHUX HA YOTUPHU OCHOBHI KaTeropii abo «xacmuy («macmiy»). CIuparovnch Ha CBili 0cOOMCTHH JOCBi,
CKapTH JI0 OpTaHiB BIIaH, a TAKOX Ha IPYHTOBHI JOCIIDKCHHS Ta OQIIliiiHI 3BITH PO i€papxiro Y8 si3HeHux
y POCIHCbKHMX TEHITEHIIapHUX YyCTaHOBaX, 3asBHUKM HAJalNM JETaJbHUH ONHC IOBOPKEHHS 3 HUMH
K 3 «i320AMU» y paMKax Heghopmanvroi iepapxii ye sazuenux (Para 5).

€pporneiicsknii Cy Briepiie Ha piBHI CBOTO pillIeHHs Ha/laB AETAIbHUHA OTHC NONIMUYHOL, eKOHOMIUHOT
Ta coyianbHoi anamomii Takoi iepapxii.

CouianpHa rpyna Ha BepLIMHI HeopMalbHOI iepapXii — e kpuminarvha eaima, abo «camo0oCmami
moouy («asmopumemuy, «oramui»). JJo QyHKIIH KpUMIHAIBLHOT €JIITH BXOAUTH MiJITPUMKA i TIyMaueHHs
He(OpPMaTBHOTO KOJEKCY YB S3HEHHX, OCOOJIMBO TpH BHPINICHHI KOHQIIKTIB MK HUMH. 3a3BHYall Iie
persistent offenders 3 uncieHHUMHU CyTUMOCTSIMH, SIKi TIATPUMYIOTH He(hOpMaIbHY 1€pAPXit0 3a TOMOMOTOO
morpo3 Ta HacuibcTBa. HedopManbHuii Kogeke MOBEAIHKMA HE JO3BONISAE IM BUKOHYBaTH OyAb-sKy POOOTY
a0o cmiBIpaIfOBaTH 3 TEOPEeMHHUM niepcoHaioM (Para 6).

«Konabopanmu»  («ko3iu»,  «uep8owi»), AKI  CHIBIPAIIOIOTh 3 TIOPEMHUM  IIEPCOHAJIOM
JUTS 3a0€31eYeHHS MTOPSIKY 200 BUKOHAHHS aIMiHICTPaTUBHUX 3aBJaHb, TAKHUX SIK YIPABIiHHI a00 PO3MOILT
MOCTa4YaHHs, CTAHOBITh Hanienpusineiosanuii kiac (Para 6).
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[TepeBaxkHa OUTBIITICTD YB’ I3HEHUX HAJICKATh IO ITUPOKOI KATETOPil, BIMOMOI SIK «nayanuy ado «xionyi»
(«myorcurxuy). BoHH TOTPUMYIOTECS HEe@BOPMAIbHO20 KOOEKCY NO8EOIHKU, MAKCUMAIILHO YTPUMYIOUHUCH BiJl
aKTHBHOI CIiBIpali 3 TIOpeMHOIO aaMiHicTpauieto (Para 8).

3asBHUKM Y il cOopaBi HaJeXalu A0 Kareropii, mo mnepebyBaia BHH3Y HedopMalbHOI iepapxii
VB’ SI3HEHUX — «i320i8, — SIKi TAKOX BiIoMi — cepe]; 0araTboX IHIINX HA3B — SIK «HIGHI», KHEOOMOPKanHi» abo
«mpunuNCeHD» (KOnyueHi», «oopasiceniy). «I3eoamy npu3zHadanu poOOTy, siKa BBaXkajaacs HEIPUIATHOO AJIS
iHIIMX YB’A3HEHUX Yepe3 IXHIO «6pyOHy» TIPUPOLY. IXHi 000B’SI3KM BKIIOUANH TIPHOMPAHHS BUTPIOGHHUX M,
TyaJeTiB, AYIIOBHX, Jla3eHb a00 MPOTYJSHKOBHX JBOpiB. TrOpeMHMH NepcoHall CTEKHB 3a THM, 100
y KOKHIH Opurangi Oyna NeBHa KiJIBKICTb «i320i6», NOCTaTHS AN BUKOHAHHS «OpYyOHOI pobomuy, sika
BBaXkKaJlacs NPUHU3IUG0IO Ta SIKO1 yHUKanu iHmi yB si3HeHi (Para 9).

Marepianm, HamaHi 3asBHHKaMHU 10 €Bpomeiicbkoro Cymy, CBITYHIIM MPO Te, MO MEpewtik mii, sAKi
MOXYTh TPH3BECTH YB’SI3HEHOTO [0 «MOHUNCEHHS 6 Cramyci», € 3HAYHUM Ta BKIIOYAE, HANPHKIAL,
KpaAKKy B IHIIMX YB’S3HEHUX, HEMOBEPHEHHS OOPTy, POJIb «cmyKaua», HEOXalWHWN abo HeTirieHIYHHHA
30BHINIHIA BUTsa ab0 TOBEMIHKY, BUIAJKOBUN JOTHUK JIO IHIIOTO «i32e0s» abo ioro MaiiHa. I[Hmm
«TPOCTYIKN», IO KAPAIOTHCS «NOHUNCEHHAM Y Camyci», BKIIOYAIOTh 3aCyIKECHHS 3a CEKCyaJIbHi 37I0YMHU
Ta 3JI0YMHU NPOTH JiTeH, a TAKOXX BU3HAHHSA TOTrO, IO KOJU-HEOYIb 3aliMaics aHaJbHUM a00 OpaJbHUM
ceKcoM (3a 3romoro abo mpumycoso) (Para 10).

Jesxi 3asBHUKW OyJM BigHECEHI O KaTeropii «i3eoié» TicHs TOTO, AK iX OYJIO 3aCyIKEHO
3a ceKcyallbHi 3JI0YMHU. Y BUMAAKY OJHOTO 3asBHUKA TIOPEMHA aIMiHiCTpalisi po3Kpuia iHhopMaIiio npo
3JI0YMHM, 32 AKi BiH OyB 3aCyIUKEHHUH, pO3MiICTHBIIHU Horo ¢oTorpadito Ha JOLINI OTOJNOIIEHb Y 3araibHil
30HI B’SI3HUIN 3 MPUMITKOIO «CXuivbHulli 00 nedoinii». Jleski iHII 3asBHUKH Oy KiIacHU(piKOBaHI K
«i320i» TICIIA TOTO, SK BOHW BHUITAJIKOBO ITOTOPKHYJHCS JO pedeil abo ocoOm IHIIOTO «i320:» abo
KOHTaKTyBaJll 3 YAMOCH, IO BBAXKAETHCS «HEUYHCTUM», HANPHKIAJ, 3 MIJUIOro0 TyaneTy. Jedxi inmii
MEPEeHeCIN CBili cTaTyc 3 KOJIOHIi JUIsi HEMOBHOJITHIX a00 3 MOMEepeJHBOr0 CTPOKY YB’SA3HEHHS,
MPOBEJCHOTO Y 3aKPUTOMY 3aKJali pa3oM 3 «izeoamuy». J{eski 3asBHUKN BUIIaJKOBO PO3MOBIIN 1HIITNM, 1110
BOHM Majld CEeKCyaldbHI KOHTakTH Yy (popMax, 3a00pOHEHUX HeDOPMALIbHUM KOOEKCOM NO8eOiHKU
V6 ’A3HeHux, 0 TMPU3BEJI0 0 MOHIKEeHHS iXHbOTO crarycy (Para 11).

Crturma, moB’si3aHa 31 CTATYCOM 3asBHUKIB SIK «i320i6», Oylla nepmaneHmHol0. y pasi MepeBeAeHHS
10 1HIIO1 B’SI3HUII, BOHU TIOBUHHI OyJIM PO3MOBICTH MPO II€ iHIIUM yB’ S3HEHUM a00 3K TOHECTH «IIOKAPaHHS»
3a IPUXOBYBaHHsI CBOro HedopmanbHoro crarycy. Ilicis npubyTTs 3assBHUKIB 10 B’SI3HULI HeopMaTbHUH
Harsinay («emompswuiiy) IpU3HAYaB «i320i6y» a0 BUKOHYBATH YOPHY poOOTY, a00 HaJaBaTH CEKCyaslbHi
TIOCIIYTH IHITUM YB’SI3HEHUM. 3a CJIOBaMH 3asSBHUKIB, SSIKOM BOHU BiIMOBIUIMCS HaJaBaTH MPU3HAYEHI M
TIOCITYTH, 1X OU ITiIIaBaIH YKOPCTOKOMY ITOOHMTTIO Ta CEKCyaIbHOMY a00 CeKCyalri30BaHOMY HacHIbCTBY (Para
12). ouinbpHO 10JaTH, IO JOBIYHICTh CTATyCy «izeos» minkpeciuB Komiter y nomoBiai Ypsmy Mosjgosu
3a pe3ysibTataMu Bi3uTy y rpynaHi 2022 poky: «Sk BUCIOBMIMCS KiJbKa 0Ci0, 3 IKUMH CIIJIKyBajacs
JeTieranis, «IKIo Te0e «MPUHUUIUY, MO 3 MOOOIO 8dice «8Cey, | Ha3asxHCOu» [2].

OpnuH i3 3agBHHKIB, SKOTO 3MYIITyBaJId HAIaBaTH CEKCYallbHI IOCTYTH IHITNM yB’ SI3HEHUM, 1H(IKyBaBCs
BUL. Ilpu notpamnsaHi 10 B’s3aMLI y 6epesni 2012 poky iioro tect Ha BIJI OyB HeratnBHuM, aje B CiuHi
2016 poky tect Ha BIJI BusiBuBcs mozutuBHuM (Para 13).

Cerperatiis 3aBHHUKIB-«i3roiB» Oyna K cumM8oiuHo10, TaK i ¢izuurow: iM BUALISIIN OKpeMi Ta BiIMiHHI
BiJI IHIIMX JKATIIOBI MIPUMIIIIEHHs, BOHU TIOBUHHI OYJIM MaTH BJIACHI CTOJIOBI NMPHJIAJN Ta KyXOHHE HAYMHHS.
Im 3a6opomsnocs TopkaTucs MeOIiB, CTONOBUX TPHOOPIB Ta OCOOMCTUX pedeii iHMMX yB’S3HEHHX. K0
BOHM IIe pOOMJIH, TO IIi PeUi CTaBaIN «OpPYOHUMUY Ta HE MOTJIN OiTbIIIe BUKOPUCTOBYBATHUCS IHIINMH 4Yepes
CTpax «3apaoicenHsy. 3assBHUKaM 3 TPYIH «i3rOiB» TaK0XK 3a00pOHSIIOCS TOPKAaTHCS a00 MOTHCKATH PYKH
1HIIMM; BOHM IOBUHHI OyJIM OCTYNAaTUCS MiCLIeM yB’I3HEHUM 1HIIUX Kacm TPH MPOXOHKEHHI KOPUIOpaMHU
Ta TpUMaTHCA 01N cTiHM, 00 mporycTuTH ix (Para 14).

VY cnanbHOMY NPUMILIEHH] «i3205M» HaJlaBaJld HAWMEHII 3py4Hi JIDKKa, a SKIIO iX He BUCTAYaJ0, BOHH
OyJu 3MyIIIeH] CIIaTH Ha MiJI031 YIIPOIOBXK MEKUTBKOX THXKHIB 1 HABITH MICSIIIIB, IIOKH HE 3’ ABIISTIOCS «1IJICKO
0713 1320i6». JIKKa «i320i6» PO3MIILYBAIUCS Y «KYMK) i320i6», HABKOJIO SKOTO BUCLIA MPOCTHpaiia, mo0
3a0e3neynTy Qi3uuHe BiTOKpEMIICHHS BiJ pelTu rypToxutky (Para 15).

3asBHUKAM NPU3HAYABCS OKPEMHH CTiM B ifalbHI Ta OKpEeMU yMUBAIBHUK; iM HE 103BOJIsUTOCS icTH a00
CHIITH IeiHIe. IXHi CTOJIOBI MpUJIad 4acTO Mald CIellialbHy TMO3HAuKy, HAIMPHUKIAJ, MPOOUTHHA abo
MIPOCBEPUICHIH OTBIp Y MHUCKaX 1 JIOXKKaxX. 3asBHUKAM TaKOXK HE JO3BOJISIIM 30epiraTé 1Ky B 3aralbHHX
XOJIOJUIIBHUKAX a00 3aXOIUTH JI0 MIPUMIILICHHS, JIe 1HIII 3aCy/DKEHI po3irpiBaiu Dxy (Para 16).
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3asBHAKHN MOTJIM KOPUCTYBATHCS 3araJIbHUM IYIIEM ICIsI TOTO, SIK BCi iHMI 3akingwn. Kpim Toro, im
HE JIO3BOJISIOCS KOPUCTYBATUCS 3arajibHOIO MpaibHEI0. 3asBHUKH TMOBHHHI OynM mpaTd CBi omsar Ta
MOCTUTBHY O1IM3HY CaMOCTIHO, a TaKoXK cTpUrtucs camuM (Para 17).

3asBHAKAM J03BOJISLIOCS BiJIBiyBaTH JiKaps 3arajabHOI MPAKTHKA 200 JTKaps-CHeIiaricTa JIUIIe Micas
TOro, K BCI 1HINI YB’S3HEHI MPOHIILIM OOCTEXKEHHS, IO MPHU3BEIO JIO TOr0, MO0 OJIWH 13 3aABHUKIB
HE OTPUMYBAB CTOMATOJIOTIYHOTO JIIKYBaHHS YIPOAOBXK IT'SITH POKIB Yepe3 TPHBAJIMU 4Yac OYiKyBaHHS Ta
BiJIBi{lyBaHHS CTOMATOJIOTa JIKIIIe 0JuH abo0 1Ba pa3u Ha Micsib (Para 18).

3asBHUKY iJAaBAIKCS CIOBECHUM 00pa3aM Ta Morpo3aM HaCHILCTBOM, a 3adBHUK A.O. cTaB KepTBOIO
¢iznunoro HacuibcTBa. 3asBHUK A.C. TOBIIOMEB, IO HOro peryispHo OwiM mig yac mepeOyBaHH:
B ycTaHoBi, npuuomy 11 rpyans 2018 poxy BimOyiocs xopcroke noourts, a 16 Oepesns 2019 poky ioro
BIApIIIH B Tpyau TocTpuM npeameroM (Para 19).

3assBHUKH MOBIIOMIISUIH, 10 MPAKTHKA TIOPEMHOTO TIEPCOHAITY YaCTO AEMOHCTPYE MOGUA3HE CXBANECHHSL
Heopmanvroi iepapxii. Tlim vyac nmepBuHHOI Kiacu(ikaiii MepcoHal CTaBHB MUTAHHS PO «CHAMYC)
VB SI3HEHOTO, 00 BUPIIINATH, KyIX HOTO PO3MOAUTATH. Y JEIKHX YCTaHOBaX IEepPCOHAN (i3MUHO PO3IIISIB
VB SI3HEHHX BIJIMIOBITHO 110 IXHBOTO Hegopmanvrozo cmamycy. IlepcoHan TakoX HEPIBHOMIPHO PO3IIOIUISB
poboTH 3 mpubHupaHHs Ha poTauiiiHii ocHoBi (Para 20).

3asBHuk B.Jl. mpuItycTHB, 110 TIOPEMHUM IEPCOHA MIr OM IEPEBECTH BCIX «i320i6» 10 OKPEMOTO OJIOKY,
Iie BoHU Oynn 0 y Oe3merti. OqHak 1me mpu3Beno 0 10 TOro, Mo YB S3HEH] B IHIMUX OJIOKax Oynu 0 3MyIIeHi
BHUKOHYBATH «OpYOHY pob6omy», IPOTH YOT0 BOHU MOTJIH O MOBCTATH. [HIII 3asBHUKHU MOBIIOMIIH, IO iX
yTpUMYBaJIH B OJIoLi, e mepeOyBay JIUIIE «i320i».

3asBHUK [.A. TaK0X TTOBIIOMHUB, 1110 KOJTH BiH ITOTIPOCHUB ITEPEBECTH HOTO 10 «OE3MEeTHOTO MiCIIs», BiIaga
IIOMICTHJIA HOTO JIO «CEKTOPY OCOOWCTOI O€3MeKm», sKe OYyJI0 MPAaKTHIYHO OKPEMHM OJIOKOM JUIS «i320i6%.
3a cmoBamMu 3asBHHKAa [.A., 3rigHO 3 HpaBWiIaMu He(POPMAJIBHOTO KOAEKCY TMOBENiHKH, IPOXaHHS
PO MEPEBEICHHS /10 CEKTOPY Oe3leKu O3Havyae BU3HAHHS TOTO, IIO YB’SI3HEHOTO MOHM3WJIM B CTaTyCl
1o «izeos» (Para 21).

3a crnoBaMHu 3asBHUKIB, TIOpeMHa aJMIHICTpamis He TUIBKM 3Haja Tpo IiCHyIo4y HepopMaibHy
iepapxiuHy cucTeMy, ane i Oyna npuuemna 10 Hei, o poOuino Oyab-sAKi CKapry A0 TIOPEMHOI aaMiHicTpamii
HE TiJIbKM Hee(QEeKTHBHUMHM, NpOTe U HeOe3neunumuy. TUM HE MEHIU, 3asSBHUKM HaMarajucsl CKap>KUTHCS
JI0 PI3HUX JIepP’KaBHUX OpPraHiB, YIIOBHOBXCHHMX 3IMCHIOBATH HAIISAM 3a NEHITCHI[IAPHUMH YCTaHOBAMU
(Para 22).

3asBHUK A.T. mockapxkuBcs OMOyICcMaHy Ha MPUMYC 10 BUKOHaHHA OOOB’SI3KiB 3 MPUOMpaHHS
y BunpaBHiit koJoHii. 17 xoBTHA 2011 poxy OMOyacMaH CKepyBaB CKapry JI0 pPerioHaIBHOTO YHpPaBIiHHSI
®enepanpHOi ciry:x6M BUKOHaHHS nokapadb (PCBII). 18 nuctomaga 2011 poky 3acTymHHMK HadajlbHHKA
ynpaBiliHHs HanucaB 3asBHUKY A.T. nucrta, B IKOMy MOBiIOMHMB, 1110, 3TiJJHO 31 CBITYEHHSAMH aaMiHicTpaLii
KOJIOHIT Ta IHIIMX YB’S3HEHWX, BiJl 3asBHUKA HIKOJIM HE BUMarajid BUKOHYBAaTH OyAb-iKi 0OOB’SI3KH
3 IpuOUpaHHs, OKPIM JABOX TOJMH PETYJISIPHUX TPOMAJICEKUX poOiT Ha TikaeHb (Para 23).

21 mortoro 2017 poky 3asBuuk C.I. mockapxuBcsi g0 Binginy BHyTpimHbOi Oesmexkn OCBII
Ha TPYJIHOIi, TIOB’s3aHi 3 MOTO CTaHOBHUIIEM Y Hegopmanvrii iepapxii. Ockinbku 3asBHUK C.I. Tak
i He oTpuMaB xoaHOi Binnosimi Big ®CBII, BiH mogaB HOBY cKkapry A0 00lacHOi MPOKypaTypH, SKa MOTIM
nepenanpasuia ii jgo YOCBIL. YOCBII BiamoBino, mo HIKOIA HE OTPUMYBAJIO CKapry 3asBHUKA
Bix 21 mortoro 2017 poky (Para 24).

7 rpyauas 2018 poky 3asBauk C.I. mockapxwuscs 1o ®Chb PO Ha moOuTTs, MPUHIDKEHHS, CEKCyalbHe
HACHJILCTBO Ta 3HYIIAHHs 3 GOKy NESKMX criBkamepHHKiB. Moro ckapra Gyma manpasnena 1o CK P®,
obnacHoi npokypatypu Ta I'Y ®CBII. XKoanoi Bignosiai Big uux opraniB He Hazaiiduwio (Para 25).

19 Gepesns 2012 poky 3asBHuK A.T. mojaB 1MO30B 10 IWBIIBHOTO CyIy Ha IEPCOHANl yCTaHOBH,
BHAMAraro4y BiJ[IIIKOJTyBaHHS MOPAJIbHOT HIKO/H, 3aBJaHOT HOMY MPUMYCOBHM 3aTyYCHHSIM 0 IPUMYCOBUX
poOiT Ta moAeHHOIO Oe30IuIaTHOI POoOOTOI0. Y 3alepedyeHHSX Ha I030B aaMiHicTpaulis B SI3HHII
CTBEPIXXyBaja, L0 HIKOJIM HE NPUMYyILIyBaja HOro A0 MPUMYCOBOI mpami i 1Mo HOro HpUMYIIyBajau
BHKOHYBAaTH POOOTYy 3 MpuMOWMpaHHs iHIII yB sa3HEeHI. BOHM TakoX CTBEepKyBasd, IO HE 3HAIHW PO IO
CHTYallil0, OCKUIbKY BiH HIKOJHM He ckapkuBcs Ha Hel (Para 26). [Ipote 18 Bepecust 2012 poky micuesuii cyq
BiIMOBHUB Yy 3a/I0BOJICHHI IM030BY, BCT@HOBUBIIM, IO, xo04a 3asBHUK A.T. «suxomnysag 0006’s3xu
3 npubupanus y 6i00iNeHHI», HOTO «3MYWY8ANU SUKOHYEAMU YO pOOOMY V8 s3HeHi, AKI He € CMOPOHAMU
Yy uyiti cnpasi, a He nepconan koaowii». Cya TakoX TOCTAHOBUB, III0 aJMIHICTpalis B’ SI3HHII
HE HeCe BiJNOBIIAIBHOCTI 3a IF0 CUTYaIlito, ockibku 3asaBHUK A.T. «npodemoncmpysas nacueruil nioxio
00 3axucmy ceoix mpyooesux npas» (Para 27).
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3asBHUK A.T. MOmaB amemnsAmiiHy CKapry Ha Tid MiACTaBi, IO aAMIHICTpaIlisl KOJIOHIT 3Haja Ipo Horo
cutyartito. [Ipore 08 mrororo 2013 poky anensuiduuii cyx 6e3 po3misay Biaxuiaue Horo anensiito (Para 28).

Y 2015 pomi 3asBHWK A.M. monaB NHMBUTGHUI TO30B TPOTH TEPCOHANY KOJOHIi, BHMararmuu
BIIIITKOIYBaHHS MOPAJTLHOT IITKOIH Y 3B’ 13Ky 3 HEHATAaHHSIM HOMY ITOCTIIHHOT O1TM3HY Ta IPEIMETIB TiTi€HH,
a TaKoX 3aXUCTy B TUCKpUMIHALIT yepe3 Horo cratyc y HedopMmaibHill iepapxii. BiH momas cBimyeHHs
IHIIUX YB’SI3HEHMX, SIKi MiATBEpKyBalk Horo 3BWHyBaueHHS. OAMH YB’S3HEHHMH TaKOXX HalaB IOBIIKY
31 CBO€T MEAWYHOI KapTKH, sIKa NPSIMO BKa3yBalla HA HOTO «HOHUdCeHull coyianvhui cmamyc» Ta Oyna
Imiamacana TepareBToM i ncuxiatpom (Para 29). Tlpote 12 tpaBusa 2015 poky MiCIIEBHI CYI BiIXHIUB IT030B
3asiBHUKA A.M., IOCTAaHOBUBIIIH, 1110 3a3HAYCHUI 3assBHUK HE Ha/IaB )KOJIHMX JIOKa3iB, sIKi O CBIIYMIIN MPO TE,
10 CHiBPOOITHUKH B’ s3HHUII Aisiin He3akoHHO (Para 30).

3asBHUK A.M. TIOCKap>KMBCSI Ha CTUTMATH3AIII0 YB’SI3HEHHX-«i320i6» OMOymcMany, Skuid 16 cigHs
2016 poky BiJIIOBIB HACTYITHUM YHHOM: «Barry ckapry ... 1oJ1o IOpyIIEeHHS TpaB Ta 3aKOHHHUX IHTEpPECiB
3acy/DKEHHUX, sKi (3a BammMmu crnoBaMu) MawTh HPUHUNCEHUN COYIATbHULL CMAMyC ... PO3TISHYTO.
S He 3amepedyro, Mo HaM JoOpe BimoMa, 1 He TIMBKY 3 (iIbMIB UM KHIDKOK, TIpo0JIeMa MOLTY 3acyIKEHUX
Ha kacmu... OmHak 3rigHo 3 yactuHoo 1 ctarti 19 Koncrutynii PO yci nroan € piBHUMU Tiepes 3aKOHOM Ta
cyaoM. CTOCOBHO 3acyMKEHUX LI BUMOTa O3Havae, IO BCl 3acymKeHi € piBHEMHU nepen [KpumiHanbHO-
BHUKOHABYHMM KOJEKCOM] ... CIizl 3a3HaYMTH, 110 Hallle YMHHE 3aKOHOAABCTBO HE MICTUTD )KOJHUX IOJIOKEHbD,
sIKi O TO3BOJISUTM TIpAIliBHUKAM TICHITCHI[IAQpHUX YCTAaHOB NPHHIDKYBATH 3aCyDKCHHX ab0 OIHIH Tpyti
yB’SI3HEHUX NMPUHIDKYBATH iHINX. HaBpan um MoxkHa co0i ysBUTH, 100 HaYaJIbHUK KOJIOHII YH TIPOKYpPOP
myOIiYHO BU3HAB, L0 Maibke BCi odiuepH B’ S3HUILI TAEMHO MOAUIIOTH B’SI3HIB HA «ERimy», «MYHCUKIBY,
KAKMUBICIBY, «MPUHUNCEHUX», & TAKOXK «AKMUBICMIE», «UEPBOHUX», «UOPHUX» TOIIO; IHIIUMH CIOBaMH,
MaJOHMOBIPHO, III0 BOHA BH3HAIOTh, 110 MOPYIIYBaJIN BUMOTH 3aKOHY. Tomy Oyab-SKuii IPSAMUH 3alUT YU
CKapra IOJO0 ICHYIOUMX HEBPETYJIbOBAaHUX YMOB TPHUMAaHHS 3aCy/KEHHUX 3 MOHUNCEHUM COYIATbHUM
cmamycom 3yMOBHTH TependadyBaHy peakiilo 3 00Ky IUX OpraHiB: MOJIN 3aCyPKEHHX Ha Pi3HI CTaTycHi
Tpyn¥ B TOMY-TO 3aKkjajJii HE Ma€ 3HaueHH:S, He OyJI0 BCTAHOBIEHO, 1 TOMYy He OyJO >KOIHUX J[IOKa3iB
npunudicenns ... » (Para 31).

OmOyncmaH MOpeKoMeHAyBaB 3asiBHUKY A.M. BHUKOPHCTOBYBaTH HalliOHalbHI 3aco0W MPaBOBOTO
3aXMCTy, BKJIIOYAIOYM CKaprd 10 HPOKYpOpiB, CYHiB, TIPOMAICHKHX CIIOCTEPE)XHHUX KOMICid Ta
MIPaBO3aXUCHHKIB, 1 TIOBIIOMHB HOMY, IO HOTO cKapry OyJ0 HampaBJIeHO 0 MPOKYpaTypH AJIS PO3TISTY
(Para 32).

27 ciuns 2016 poxy mpoKypop TepeciiaB cKapry 3asBHHKa A.M. 10 1HIIOTO IPOKYpopa, SIKHiA, Y CBOIO
4yepry, HampaBuB il 0 iHIIOI MPOKypaTypu Ta KepiBHUKA B’SI3HUIN, /e YTPUMYBABCS 3afBHUK. 7 KBITHA
2016 poky mpoKypop paiioHy MHCBMOBO TpoiH(QOpMyBaB 3asBHHKa A.M., MO HOTro TBEpAXKECHHS OYJIH
HEOOIPYHTOBAaHMMH 1 10 BCi YB’SI3HEHI 0€3 BUHATKY MOTJIM BUKOPHCTOBYBATU OYy/b-AKi AOCTYIHI KUTIIOBI
npuMinieHHs Ta o0nmagHanHs (Para 33).

ToBopsuuM mpo I0OPUANYHI CIIEKTH Ii€T CIIpaBH, MOTPIOHO HATOJIOCUTH, IO IHIINM BasKIMBUM (PaKTOpOM
B ominmi CynoM JOTpUMaHHS JEPKaBOK CBOIX 3000B’s3aHb 3a crarreto 3 KoneeHmii Oyio Te, uyu OyB
YB’A3HEHUH YaCTHHOIO 0COOIUG0 8pa3Iugoi epynu, HANpPHUKIAL TOMY, L0 BiH HaJekaB [0 KaTeropii
3 MIABHIIIEHAM PH3UKOM JKOPCTOKOTO TIOBOUKEHHS («Stasi v. Francey, Ne 25001/07, Para 91, 20 October
2011 — concerning homosexuals; «J.L. v. Latvia», Ne 23893/06, Para 68, 17 April 2012 — concerning police
collaborators; «D.F. v. Latviay, Para 81-84, «M.C.» v. Poland, Ne 23692/09, Para 90, 3 March 2015 —
concerning sexual offenders; «Sizarev v. Ukraine», Ne 17116/04, Para 114-115, 17 January 2013; «Totolici
v. Romaniay, Ne 26576/10, Para 48-49, 14 January 2014 — concerning former police officers) (Para 80).

Tomy Cyn 3a3HauuB: LSl CIpaBa CTOCYETHCS TBEPIKEHb 3asBHHUKIB MPO TE€, LIO BOHHM 3a3HANU
NPUHUZIUBO20 HOBOONCEHHs Ta (PI3MUHOT0 HACHIIBCTBA BHACIIIOK TOTO, 10 OYJIM YaCTHHOIO TPYIH «i320i6.
Li TBEpKEHHS TPYHTYIOTHCS Ha OMFCI IXHROTO 0COOMCTOTO JOCBITy Iepe0yBaHHS y CTATYCl «i320i8», IXHIX
CKaprax /0 HalliOHaJIbHUX OpraHiB BIagu Ta peakdii mux opraHiB. KpiM Toro, mi TBepIKEHHS
MiATBEPLKYBAIUCS YUCIIEHHUMH 3BITaMH Ta JIOCTIUKEHHSIMH, AKi JOKYMEHTYIOTh ICHyBaHHS Y POCIHCBKHX
TICHITCHITIApPHUX YCTAHOBAX 0COOIUB020 HADOPY HEPOPMATLHUX HOPM, K1 3a0€3TIeTYIOThCS HedhOpManbHUMU
Memooamu, BKITIOYAIOUN Hehopmanvii noKapaHnHs 3a MOPYLICHHS TpaBWI. Ypsi HE MiITBEpAUB, IpoTe i
HE Cnpocmy8asé TBEPAKEHHS 3asBHUKIB IOJO0 iICHyBaHHS HeQopManbHOI iepapxii yB’sS3HEHHX Ta IXHBOT'O
MiCIIsSI B HiM; GakTHaHO Ypsn YHUKAB Oyab-sIKOI 3raJkd TEPMIHY «)8 s3HeHi-«i320i»» abo OyIb-IKOTO
MoJIIOHOTO MOHSATTS Y CBOiX 3ayBakeHHAX (Para 81).

s cmpaBa Oyna Ta 3alUINAETHCS YHIKAJIBHOIO B CHIY TOro, mo €Bpormeiicbkuii Cya B3sBCA
3a HaJICKJIaJHe 3aBAaHHS — BUCBITIIMTH Peui, AKi HIKOJIM HE CTABAIN IPEAMETOM CyIOBOTO PO3IIISY.
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Tak, 6e3ymMoBHO, BHIaAKH inter-prisoner violence mociimkysamucs €Bponeiicbkkum CymoM sK OKpemi
gaxkmu y 6araTboX CIpaBax, MPOTE «IOBECTH» HASBHICTh B’SI3HUYHOI CyOKYJIBTYpH 1O PiBHS hakmy — 1€
OyJ10 BOUEBHUb 30BCIM iHIIIMM PiBHEM IIPABOCY LS.

Hao-cxnagmaicth Takoro 3aBmaHHsA €Bpomeiickknii  Cyn  JKOOJHUM YHHOM  HE IPUXOBYBAB:
«Hedopmanbuuii xapakrep iepapxii y6 siznenux, OB’ I3aHUN 3 YKOPIHEHUMU MOOENAMU NOBEOIHKU, 4 CaMe
PUMYATbHUM, CUMBONIUHO NPUHUSTUBUM NOBOONCEHHAM 3 «izeosamuy» 3 OOKY IHIINX yB’SI3HEHUX, POOUTH il
3a CBOEKO CYTTIO CKIIQIHUM TpeaMeToM s po3risay Cymom» (Para 82).

Tomy mirHicTs mBOTO pimenas €CILI y Tomy, mo y HboMy €Bponeiickkuit Cyn «ImiaHsaB» YHUCIeHHI
dbaxtu inter-prisoner violence a6o humiliation no piBHs s6uwa 1 Ha MiACTaBi CHCTEMHOTO aHaNi3y (aKTiB
PO3KpuB aramomito asuwa. llpu 1boMy aHali3 oxkpemux ¢paxmie He HafaB O TOro 3HAYHOTO ¥ Ba>KIIMBOTO
immynsey nipaktami €CIUL, sxuiit O0yno Hamano CymoM 3a pe3ysibTaTaMHu po3TIISIAY Ii€l crpaBh. Bimrak
Cyn Haronocus: «HakonmnaeHHS 1I€HTHIHUX a00 aHAIOTIYHHUX MMOPYIICHb, SKi € 00CMAMHbO YUCTEHHUMU
ma 63A€MON08 sA3aHUMU, MOXKE CTAaHOBHTH HE MPOCTO OKpeMi BUMAIKU ab0 BHHATKH, a Npaxmuxy ado
cucmemyy (Para 82).

CucremHuit anami3 ¢akTiB y paMKax i€l cipaBu 00yMOBHB cneyu@iky 00Ka3y8aHHsa B CHILy SIBHOT
npoyecyanvHol Hepienocmi 3asBHUKIB Ta nepxkaBu: «CyBope 3actocyBaHHsi mnpuHummy affirmanti
incumbit probatio we 3aBxau € gopeunum. SKIIO AepkaBa He MOXKE HAJATH 3aJOBITHHOTO Ta
MIEPEKOHINBOTO TOSCHEHHS MO0 MOAiH, SKi MOBHICTIO a00 3HAYHOIO MipOI0 HaJjIe)KaTh O BUKJIIOYHOI
KOMIIeTeHI[ii opraHiB Biaau, abo He BUKOHye 3anmuT Cynay mpo HamgaHHS MaTepiaiiB, AKi Moriu 0O
NiATBEPAUTH abo CIPOCTYBAaTH TBEPPKCHHA, BHKJIaAeHi B 3asiBi, Cyn Moxe poOUTH BHCHOBKH Ta
MIOE€IHYBATH TaKi BUCHOBKH 3 KOHMeKcmyanbHumu gaxkmopamu. OnHak nepen tuM, sk Cyn 3Moxe 11e
3pOoOUTH, TMOBUHHI OYTH y32000i/ceni enemenmu, MO TMIATBEPIKYIOTh TBEPIKCHHS 3asBHUKA. PiBeHB
MEePEKOHINBOCTI, HEOOXIMHUU JIJIs JNOCATHEHHS IIEBHOTO BHCHOBKY, 1 PO3MOMIUI TSraps JOBEICHHS
HEPO3PUBHO MOB’s3aHi 3i cenu@ikoo (akTiB, XapakTepoM BHUCYHYTHUX TBEPIKEHb i KOHBEHLIHNHHUM
IpaBoM, 110 epedyBae Ha opsay AeHHOMY» (Para 83).

[pote muas wisieit cy10BOTo po3rIiIsiay 3asBHUKU HAJIAIH JCTaIbHI OMUCH MOJTIH, SIKi IPU3BEIH 10 IXHBOT
knacugikamii SK V6 a3HeHux-«izeoigy. 3asBHUKM HaJadd AOKAa3W Ha MIATPUMKY CBOIX TBEPAKEHbD,
BKJIIOYAIOYM KOHKPETHI AeTalli Ta, B OHOMY BHIAJAKY, 33J0KyMEHTOBaHy MEIMYHY IOKyMeHTawito. Kpim
TOTO, OYEBHIHO, IO SK IHII yB’S3HEHI, TaK 1 TIOPEMHHH TEPCOHAT 3HAIM TIPO iXHIH CTaTyC «i320i6».
HacnpaBni, neski 3asSBHUKM HaBiTh OyJIM TOMIIICHI JO CHELialbHUX OJIOKIB, MPU3HAYCHUX BUKJIFOUHO
Ut «izeois» (Para 84).

Po3moBini 3asSBHUKIB TIPO 3JTOBXKUBAHHS, 3 SKUMW BOHU 3ITKHYJIUCS Yepe3 CBIH CTaTyC «i320ig», Oymn
CXOKMMH, HE3Ba)KAIOUW Ha Te, 10 BOHM YTPUMYBAIUCS B JaJIeKUX 1 BiAaJICHUX MICIsIX y pi3Hui yac. Lle, a
TaKOX 3BiTH Ta HayKOBi JOCIIIKEHHS, 1[0 JOKYMEHTYIOTh HehopMallbHy B SI3HUUYHY i€papXiro B pOCiiicbKii
NEHITEeHIIapHii cucTeMmi, K Ha AymMKy Cyny, Hajaiu IOBIpH 10 iXHBOTO ONHUCY HMOBOJUKEHHS, SIKOTO BOHU
3a3HalIM, Ta 3JIOBXHBaHb, [0 BHUIUIMBAIOTH 3 ILOTO ITOBO/KEHHS. 3asSBHUKH OIHMCYBAJH MOCTIHHY
ceepeeayito, K COLialibHy, Tak 1 (i3W4Hy, 3 OKPEMHMH JDKKaMH, CTOJIAMH, CTOJIOBUMH TNpHOOpaMu
3 IipKam¥, Pi3HUM YacoM BiABiAyBaHHS TyaleTy ¥ TeJeBi3iiHOI KiMHATH, HU3BKOI AKICTIO DKi Ta
00MEXEHUM JOCTYIIOM JO0 MEIUKAMEHTIB. YCiX 3asfBHHKIB 0€¢3 BHHATKY 3MYIIyBaJd BUKOHYBATH TE, IO
BBAXKAJIOCS «OPYOHOI0 poOOmOoo», HANPHUKIIAA, MpUOUpaTH TyajeTu, AymoBi Ta noasip’s. Cerperaiis Ta
poOota, siIKy BOHM 3MyIIeHi Oyl BHKOHYBaTH, 3a0e3rneuyBaiiucs (pisMIHUM HACHIIBCTBOM Ta IOTPO3aMHU
HaCHUJILCTBA, a TAKOXK CEKCyaTbHUM HacmibcTBOM (Para 85).

[likaBoro ocoOnuBicTIO 1i€i cnpaBu € Te, 1m0 E€Bponeiickkuii Cyn HajgaB OLIHKY HAyKOBHUM
JOCIHI/DKEHHSIM 3 MUTaHHS HeopMalibHOT B’SI3HMYHOI i€papXii, MiJKpecIMBLIM, IO PO3MOBiAl 3asBHUKIB
30iraroThCsl 3 omricaMd HeopMallbHOI iepapXii yB SA3HEHHUX B aKaJeMIYHUX TOCTI/DKEHHSX, sIKi TaKk caMo
[TOCHUJIAIOTHCS HAa ICHYBaHHS YOTHPHOX HEPOPMATBFHUX KaTeropiil yB’S3HEHWX, a TaKOX Ha 3JI0BKUBAHHS,
SKUX 3a3Ha€ Tpymna «i3eoig». JlocmimpkeHHs, npoaHanizoBaHi €BpormeiicbkuM CylnoM, NOCHIiZOBHO
3aJJOKyMEHTYBAIN I€papxiuny cucmemy, iCHyBaHHS yB S3HEHHMX-«i320i¢» Ta TOBODKEHHS 3 HUMH SIK
nowupeny npakmuxy B POCIHCBKUX B’S3HUIX, IO iCHYBaja JMECATHIITTAMH Ta TOPKHYJACS 3HAYHOL
xinokocmi yeé siznenux (Para 86).

[TpyHOMTIOBO BaXKJIMBUM BHCHOBKOM, copmynboBanuMm €Bponeiicekum Cynom, Oyino Te, 1o
(daktnyao Cyn TpoBIB BIIMIHHICTE MiX TICHITCHIIIapHUMH cucteMaMu KkonmmmHboro CPCP  Ta
MEHITeHIIapHUMH CUCTEMaMH I1HIIUX AepkaB «Y TOH 4ac SK OKpeMi IpylH yB SI3HEHHUX Ta KOOeKC
V8 s13HeHux, 3aCHOBaHHUU Ha He(hOopMAIbHUX HOPMAX, € BIIHOCHO TOLUIMPEHHUMH PHUCAMU TIOPEMHHUX
CTPYKTYp Y BCbOMY CBITi, Heghopmanvra iepapxis, K BUAAETHCA, € BKOPIHEHOIO 0COOIUBICTIO POCIHCHKUX
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B’SI3HMIG. JIOCHITHUKNA TPOCTEIKUIN BUTOKM CHUCTEMH CTAaTyCiB Y KaTOpXXHUX Tabopax y Pocificekiit
iMnepii Ta BumpaBHO-TpyAoBuX Tabopax B CPCP Ta mNOBiOMHIM TpPO CHOCTEPEKEHHS OJIHOTO
3 YB’A3HEHUX, IO KUTBKICTh «i320i6» 3 4acoM 3pocinay (Para 87).

Hirnicts mporo pimends €CILJI monsrae TakoX y TOMy, IO BiH MPsSMO 3a3HA4MB, 0 HeGopMaabHa
B’SI3HAYHA i€papXis Ta CUMYJSIKp B’S3HUYHOI CYyOKyIbTYpH — L€ TPOIYKT, CHOPMOBAHUH 3a MPSIMOTO
CTIPUSIHHS BJIaJ¥, iCHyBaHHS SIKOTO TaKOX MinTpuMyBanocs 3aBisaku Biaagi. €CILI 3a3HauuB, M0 «iCHYIOTH
JOCTaTHBO TMEPEKOHJIMBUX CBiIYEHB, IO MiclieBa Biajaa 3Hae mpo HedopManbHy iepapxitoy». binbme Toro,
€CIIJI npsiMo BKazas, IO BiaJa HeE JIMIIE «3HANIa» PO HeGopMadbHY i€papXiio, MPoTe W Oe3CmopeTHb0
BHUKOPHCTOBYBaa HehOpMabHY i€papxiro I «niompumarnis nopsaoky 6 ycmanosi» (Para 88).

Sx vacninok €CII chopmyrroBaB BUCHOBOK, I[iHHICTB SKOTO HAA3BUYAWHO BaXXKO mepeolinuTu: «Cy
BBa)Ka€ BCTAHOBJICHMM, L0 3asBHUKHU 3a3HaJM MOBOPKEHHS, Ha K€ BOHM ckapxarbcs mo Cyndy, 3 Ooky
IHIINX yB’A3HEHMX Ta uepes iXHii cTaTyc y Hehopmanvhiti icpapxii ye sznenuxy (Para 89).

Cyn BU3HaB, IO XHUTTS y CTaHi TyIIEeBHUX CTPAKAAHb Ta CTpaxy Hepell )KOPCTOKUM ITOBOKEHHSIM Oy 10
HEBiI’€MHOIO YaCTHHOIO JTOCBITY 3asABHHKIB K «i320i6», 10, Y CBOIO 4epry, OyJI0 HACTIAKOM icpapxiuHoi
kamezopuszayii y8’a3nenux. 1le TpUHMKYBAIO JMIOACHKY TiAHICTH 3asBHUKIB, MPUHIDKYIOUX IXHIA CTaTryc,
BCEJISIIOYH B HUX MOYYTTS! HEMOBHOLIHHOCTI IO BiHOIIEHHIO [0 iHIIMX YB’si3HeHUX. Lle craHOBMIIO hopmy
MTOBOJKEHHSI, 1110 PUHIDKYE T1IHICTh, 3a00poHeny cratTero 3 Konpenii (Para 92).

BiguyTTsS HEMOBHOIIIHHOCTI Ta O€3CHUIA Cepell  «i320i6» TIOCHIIIOBAIOCS Uepe3  NOCHILHY
cmuemMamu3ayiro, OB’ sI3aHy 3 IXHIM HU3BKUM HeopMansHUM cTtaTycoM. HedopmanbHi mpaBuia BuMaraim,
mo0 BOHM NPsAMO AEKIapyBalu CBili HedopMadbHMH CTaTyCc NpH MEPEBEACHHI [0 IHIIOTO 3aKiamy, a
HEBUKOHAHHA IbOTO IIpaBWja MOIVIO MPHU3BECTH IO CYBOPOIO «IIOKapaHHS». 1puBanmuii Xapakrtep
CTUTMATH3AIlii 1030aBIIsIB 3asIBHUKIB-«i320i6» Oyab-IKOI MEPCIIEKTHBU Ha MOKPAIEHHS CTAHOBUIINA HABIThH
micJist TpUBasioro nepiony yB’si3HeHHs (Para 95).

VY cBitni BumeBukiageroro Cyn AIMIIOB BHCHOBKY, IO CTHTMarH3amis Ta ¢i3udHa W collianbHa
cerperailisi 3asiBHUKIB y TIO€IHAHHI 3 IX MPHU3HAYCHHSIM Ha «YOpHY poOomy» Ta BIIIMOBOIO Y 33/I0BOJICHHI
OCHOBHHMX TOTpeO, SK-TO TOCTiIBHA OUIM3HA, Tiri€Ha Ta MEIUYHA JOIOMOTa, MiJKPIIUICHA MOrpo3aMu
HACHJIbCTBA, a TAKOX NEePioAUYHUM (Pi3HUHUM Ta CEKCYalbHUM HACUIBCTBOM, MPU3BENa 0 TOTO, 10 BOHU
3a3HANM MCHXIYHMX Ta (I3UUYHUX CTpPaKAaHb, SKI I[EPEBUIIyBAIM HEMUHYYMH piBeHb CTpa’kAaHb,
MpUTaMaHHUN yB’S3HEHHIO, HAaBITh SKIIO HE BCI 3asBHUKH 3a3HaIM (I3WYHOTO ab0 CEKCyaTbHOTO
HacuibeTBa. CHTyanis, B sIKiil 3assBHUKM NepeOyBalli pOKaMHU 4Yepe3 Te, IO iX 3apaxOBYBald JO FPYIH
«i320i6», CTAaHOBWJIA HEJIOACHKE Ta TaKe, L0 NPUHMXKYE TiAHICTb, MOBODKEHHS Y pO3yMiHHI cTarTi 3
Konsenmii (Para 96).

LikaBuM acriekToM crpaBu Oyno Te, MO Ypsia Hamarapcs 3aXWINATHCS 3a JONMOMOTOI0 apryMeHTY,
IO areHTH JepKaBW He OyJlu MpsMO MPHYETHI /10 aKTiB HaCWJILCTBAa Ta NpuHIKkeHHs (Para 97). Ha ueit
aprymeHT Cyj BIANOBIB: i0cymuicmb 0y0b-AK0i NPAMOI NpUUYemHOCHI 0epiHcasy 00 aKmie H#opCcmoKo2o
NOBOONCEHHSL HE 38LIbHAE Oepaicasy 6i0 i1 300086 ‘a3anb 3a cmammeio 3 Konsenyii. HanioHalIbHI OpraHu BIIagu
3000B’s3aHI BXHMBAaTH 3aXOliB A 3a0e3neueHHs TOro, Imo0 ocoOH, sKi mMepedyBaroTh MiJ IXHBOIO
IOPUCIMKIIIEI0, HE MMiJAaBaINCs HEHAJIEKHOMY IOBOJUKEHHIO, BKJIIOYAIOYM TAaKE >KOPCTOKE ITOBOIKEHHS
3 60Ky npusamnux ocit (Para 98).

CynIl TOBTOPUB CBiii BACHOBOK IPO Te, IO 3asIBHUKU HAJIEKAIH JIO TPYIH «i320i6», sika Oyna 00’ €KToM
HaCHJIbCTBA MIX YB’SI3HCHMMH. Auuje HedopMaibHOI iepapxii yB’SI3HEHUX, SIKE € OCHOBHOIO NPHYUHOIO
HEHAJIS)KHOTO TIOBOKCHHS 13 3asBHUKAMU-«i3205MU», € TIOMHMPEHOI W J00pe BiAOMOIO MPOOIEMOIO
B POCIICBKMX TICHITCHIIaPHUX ycTaHoBaX. [lepcoHan B’S3HUII Ta Biaja B LIJIOMY Malu O 3HATH IIPO
ICHYBaHHSA HeghopmanvHoi icpapXii y6 sa3HeHux Ta Ipo CTaTyC 3asBHUKIB y Hill. JlesKki 3aiBHUKH PO3KPHIIN
CBili cTaTyc BIa/i, TOJI SIK CTAHOBHIIE 1HIIMX Majo OYTH OYEBHIHUM JUIsl TUX, XTO 3HAHOMUIT 3 CHCTEMOTO, 1
iHOMI 3aJ0KyMEHTOBAaHMM B OQiIiifHMX MOKyMeHTaxXx. TomMy HEMOXIJIMBO OyJio ITHOPYBaTH PH3UKH
HEJIIOJICBKOTO Ta TaKoro, L0 MPUHUXKYE TiTHICTh, MOBOMXKEHHS, 3 SKMMHU 3asBHUKHM CTUKAIWCS LIOAHS
YIPOJOBX YChOTO CTPOKY YB’si3HeHHs. OCKUIBKM OpraHu Biay 3HAIU a0 ITOBUHHI Oy/M 3HATH PO PU3HKH,
Ha SIKI Hapa)kaJics 3asBHHUKH 1€l BPa3IMBOi KaTeropii, Ypsaa NOBHHEH OyB MOSICHUTH, IKHX 3aXO0/iB Oyi0
BXKHTO JJIsl YCYHEHHSI BPa3NUBOCTI 3assBHUKIB (Para 99).

CynI IOBTOpHB, 110 pearyBaHHsI Ha 3JI0BKUBAaHHA Ta KOPCTOKE IMOBOMKEHHS y B’SI3HUIII BUMArae, repii
3a BCe, weuoKux Oili 3 00Ky TIOPEMHOTO TIEPCOHATY, B TOMY YHCIII IIITXOM 3a0€3MeUeHHS 3aXUCTY KEPTBH
BiJl TOBTOPHUX 3JIOBXKHBAHb Ta JOCTYIY A0 HEOOXiTHHX MEIUYHUX Ta IICHXiaTpUYHUX Mochyr. Take
pearyBaHHs TIOBMHHO BKJIIOUATH KOoOpouHayilo Oiil TIEPCOHATy OXOPOHH, CYAOBHX, MEIUYHHX 1
MICUXiaTPUYHUX TPALliBHUKIB Ta aaMiHicTpaii ycraHoBu. OfHAK y il CIIpaBi, HE3BAXKAIOUM HA iCHYBaHHS
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CEPHO3HOTO ¥ MOCTIMHOTO PU3WKY IJIA OJIAaroIoydds 3asBHHKIB, TFOPEMHHHA TEPCOHAT HE BXKHUB YKOIHHUX
KOHKPETHHUX OINEPaTHBHHUX 3ax0[iB Oe3reku ab0 Harjsmy, 100 3amo0irTh 3acTOCYBAaHHIO 0 3asBHHUKIB
HehopmanbHo2o Kodekcy noeedinku, abo HE PO3TIIIHYB MUTAHHS IMPO Te, SIK MOXKHAa Oylo O 3aXUCTHTH
3asBHUKIB BiJ] 3JI0BKHBaHb Ta MEpPeCIIiTyBaHb. KpiM TOro, TIOpeMHUI TIEpcoOHaT HE MaB HAJICKHOT n0imuxu
Kaacughikayii, ika 0 BKJIIOYasa MEPEBIPKY Ha PU3MK BIKTUMI3aIlii Ta )KOPCTOKOTO MOBOKCHHS, BPaxXyBaHHS
pHcC, SKi, SK BiOMO, BKJIIOYAIOTH JIOJWHY JO FPYyNH PU3UKY, @ TAaKOX BJIACHE CHPUHHATTS BPa3IMBOCTI
JIOAMHY, 0 Ma€ BUpINIATbHE 3HAYSHHS IS 32a0€3MeUeHHs TOro, 00 MOTEHIIHHI Xuocaku Ta MOTEHINHHI
Jicepmeu He pos3minryBanucs pazoM (Para 100).

€Bponeiicekuii CyJ BiI3HAYWB, W10 Y POCIHCHKHX B’S3HUISX Oyna BIACYTHS CMAHOApMuU308aua
noaimuxa MoKapaHb 00 YB’SI3HEHUX, SKI BUYMHSIN HACUILCTBO, HAMAralOunch HaB’ s3aTH He(POpMaTbHUMA
KOJIeKC TIOBENIHKH iHIMM. TBepKEHHS OJHOTO 3asBHHKA MPO Te, IO BiH 3a3HAB Hamagy Ta MOOUTTS
3a HIOUTO TIOpYIICHHS HEGOPMATBLHOTO KOJEKCY MOBEHIHKHA VB SI3HEHUX, HE OylW HAJIC)KHHAM YHHOM
po3ciinyBaHi. BUXOBHI 3aX0/11, 3aIIPOIIOHOBaHI Y PsioM, OyJU SBHO HEIOCTATHIMHU JIJIs TIOJIOJIAHHSI CUTYaAIIi1,
KOJIH 3JTOBKMBaHHS Ta dKOPCTOKE TOBOKEHHS MPOIOBKYIOThCS. BicyTHICTD Takoi noimuxu CBiA9ATH PO
Te, M0 HACWJIHCTBO Y MICIAX IMO30aBJIEHHS BOJI HE CIIPHUIMAJOCA JOCTAaTHBO CEPHO3HO, 1 IO TIOPEMHHM
nepcoHan OyB TOTOBHH JO3BOJIMTU yB S3HEHMM O€3KapHO MiATH Ha IIKOAY IpaBaM iHIIMX YB SI3HEHUX,
y TOMY 4HCIi IpaBy, rapantoBanoMy crarrero 3 Konsenuii (Para 101).

Kpim Toro, maromocwB Cyn, HaIiOHaJbHI OpraHW BIagd HE MaNIM IUIAHY i 171 BHPIIICHHS
i€l mpobieMu Ha cmpyKmypHomy pieni Ta HE 3MOTJIM BKa3aTH Ha Oynb-iKi €()EeKTHBHI HAIIOHAIBbHI
3acO00U MPaBOBOTO 3aXHUCTY, AKI MOTJIA O 3alpONOHYBATH BiIIIKOAYBaHHS 3asBHUKaM, IO MOCTPaXKIaIH
Big Hei. Ypsa He HamaB JKOTHUX MPOTPAMHHUX JOKYMEHTIB a00 OKpeMHX HOPMAaTHBHO-TIPABOBUX aKTiB,
SKi 0 CTOCYBAJHCS CKPYTHOTO CTAHOBHWINA VB’ SI3HEHUX-«i320i6» (SIK TPYNH, TaK 1 KOXXHOTO OKPEMO),
i HE HAJIaB KOJHUX BKa3IBOK Ha T€, SIKUX KOHKPETHUX 3aXOiB MOXxHa Oyno O BXWUTH Ui HOro
nomimrenns (Para 102).

Ckapru Ha NPUHHU3NIMBHN BIUIMB HeQOpMasbHOI i€papXii yB’S3HEHHX CXOXI Ha iHIII CKapru, M0
BUHUKAIOTh Yepe3 cmpykmypHi npobaemu. Ypsa He 3MIT MPOJSMOHCTPYBATH, SIKE BiALIKOAYBaHHS MOTJIO
OyTH HajJaHe 3asBHUKY IPOKYPOPOM, CyIOM a00 Oylb-KUM IHIIUM JI€pKAaBHUM OpPraHOM Y 3B’S3KY
3 mpobsieMoro cmpykmypuoeo xapaxkmepy (Para 103). Tomy, Oepyuu 10 yBaru cmpyKmypuuii xapakmep
mpoOIeMH, OKpeMi 3aXOaM, TaKi SK BIAKPHUTTS PO3CIiAyBaHHS, TUMYACOBE MOMIMIECHHS IO «O€3METHOTO
MicCIs» a00 MmepeBeCHHS B iHIIYy YCTaHOBY, HE BUPIIIWINA O OCHOBHOT ITPOOJIEMH, IO JISKUTH B OCHOBI CKapr
3assBHUKIB. HaBiTh AKOW ckapru «i3eoi» OynHM HaJNE)XKHUM YHMHOM PO3CIiyBaHi, a KOHKPETHI BUMAJKH
HaCHUJILCTBA 200 KOPCTOKOTO MTOBOKEHHS ITOKApaHi, I1e He 3MIHUIO O 8ioHOCUHU 61a0u, TIO JIEKATH B OCHOBI
HeopmanvHol iepapxii ye siznenux, ab0 MijJIETie Miclie 3asBHUKIB y Wil iepapxii. [lepeBeieHHs 10 1HIIOT
YCTAHOBU HE 1M030aBUJIO O 3asBHUKIB CTUTMH, MOB’SI3aHOI 31 CTaTYCOM «i320:», SIKy BOHHM NMOBHHHI Oynn
HECTH JIOTH, JIOKM TepeOyBald B yCTaHOBAX, IIO PETYNOIOTHCA HEPOPMAIBHUM KOJIEKCOM ITOBEIIHKH.
AHAJIOTIYHO, MOXXJIMBICTh TOMIIICHHS JI0 «OE3MEUHOr0  Miclish» Oyna, 3rifHO 3 HaI[lOHAJTbHUM
3aKOHOAABCTBOM, THMYAacCOBHM 3axO0JOM, SKHH mepenbauas, mo ocoba Oyne MNOBEpHYTa [0 CBOTO
peryispHOro miApo3ainy He Oinbine, Hixk depes 90 auis (Para 104).

o crocyeTbes cucmemHnux 3acobieé npasosozo 3axucmy, HEOOXITHUX y crpaBax Takoro tuiy, Cyx
BKa3aB, II0 € HEMPUHHATHUM. 10 HedopMalbHa iepapxisi YB’sS3HEHHX HaBiTh He Oyja BH3HaueHa SK
npobJieMa y mporpaMHUX JOKYMEHTaM 3 pehopMyBaHHs pocCiiichkoi neniteniiapuoi cucremu (Para 106).
BiamoBinHO, HamioHaNBHI OpraHW BIAAM HE BXWIM OJKOAHMX 3aXOMIiB IS 3aXUCTy 3asSBHUKIB
BiJl HEJIIOJICBKOTO Ta TaKOro, IO TMPUHIXKYE TiJTHICTh, MOBOJIKCHHSI, IOB’S3aHOTO 3 iXHIM CTaTycoM
yB’SI3HEHUX-«i320i6». Pocilickka Biana Hapa3i He Mae e(QEKTUBHHUX MEXaHI3MIB I MOKpPALICHHS
IHAMBIMyallbHOI CHTYaIli] 3aBHUKIB a00 TUIaHy Jii JUI KOMIDIEKCHOTO BUpileHH! 1iel mpoonemu (Para 107).

[lincymoByroum cBOi AyMKH, BUKJIaneH! y pimenHi, Cy/ 3a3Ha4nB:

1) Ha migcraBi 10Ka3iB, HATAHUX 3assBHUKAMU Ta B OCHOBHOMY HE CIIPOCTOBAHUX Y PsiIOM, BCTAHOBJICHO,
10 3assBHUKH HAJIEKAJW 0 0OCOOJIMBO BPa3JIMBOI KaTEropii yB’ I3HEHUX-Ki32018%;

2) 3asBHUKH 3a3HABAJIM Cerperartii, MPUHU3INBHUX MMPAKTHK Ta 3J0BKUBAHb Y TIOBCAKACHHOMY JKUTTI Mif
Yyac nepeOyBaHHS Y B’S3HUIN, a TAKOK OyNW MiAJaHi MiJBUIICHOMY PH3WKY HACHJIbCTBA 3 OOKY I1HIIMX
yB’SI3HEHUX;

3) Take TOBOMKCHHS YIPOJOBXK 0araTbOX pPOKIB TPHUPIBHIOBAIOCS 0 HETIOJACHKOTO Ta TaKOTO,
IO PUHMKYE T1IHICTD, TTOBOKECHHST;

4) nepxaBHI OpraHu 3HaiM a00 TOBHMHHI OyiHM 3HATH PO BpPa3JIUBE CTAHOBUINE 3asBHHUKIB, SIKE,
JIO TOTO XK, OyJIO YACTUHOKO CUCMEMHOI Tl NOWUPEHOT NPAKTNUKU,;
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5) HaIioHaBHI OPTaHM BJIAAX HE 3pOOMIH HIYOTO, MO0 BU3HATH, HE KAXKYUYH BXKE PO BUPIMICHHS i€l
po0JIEeMH, Ta HE BKHWIN KOJHUX 3arajbHUX a00 IHAMBIIYaJbHUX 3aXOJiB i 3a0e3MeucHHs OC3MeKu U
I00pOOYTY 3asBHHUKIB;

6) 3 ormsany Ha MaciTabu MpobiaeMu, GE3MisIIBHICTS OPTaHiB BIAAM y il CIIpaBi MOXe PO3TIISIATHCS
K hopma  cnigyuacmi -y 3108H#CUBAHHAX, 3ABIAHUX YB'SI3HEHWUM, SKi T1epeOyBalOTh IMiJ iXHIM
3axucrom (Para 108).

@dopMym0I0YM NMPOMiKHI BHUCHOBKH, NOB’s3aHi came 3 pimenHsM €CIUJI, To morpibHO BKasaTw,
10 cKapru OyJIo TOHaHO PI3HUMH 3asBHUKAMH YIpomoBxk mepiomy 2011 — 2017 pp., mo TOBOAWTS,
[0 BKa3aHa mpoljema He € icropiero Ta MuHynuM. L{s opraHizoBana cucrema He(OpMaNbHOI BIAaU €
CYYACHOI0 peanbricmio Ta Ma€ BETUKUH MOTEHIia] PO3BUTKY Ta CBOTO MOLIMPEHHS Y Maii0yTHHOMY.

ITpomOBKYIOUH 110 K TE3Y, HEOOXiTHO HArOIOCHUTH, o0 y rpyaHi 2022 poky Kowmiter 3xiticaus ad hoc
BI3UT 10 MONIOBH, TMEHITEHI[iapHAa CHUCTeMa SKOI Ma€ NPAaKTUYHO aHAIOTIYHy NPUPOAY B’ SI3HHYHOL
CyOKyJbTypH, 00yMOBIIEHOT paASHCBKUM MUHYJIHM.

Towmy 1 pimmrenns €CILI (tpaBers 2023 poky), i momoBias Komitery mo Mommosi (Bepecers 2023 poky),
1 BinmoBiap Ypsay MonmoBu (ucromaz 2023 poky) mOTpiOHO po3riisgaTi KOMIUIEKCHO, apke Mmpobdiiema €
enuHOIO 1 11t Monnosw, 1 st Pocii, 1 11st Ykpainu ta 6aratbox HIIMX AEpKaB, IKi MAIOTh MOCTPAISHCHKY
¢dopmy B’ si3HMUHOT cyOKynbTypH (BipMmenis, I'py3is, Jlutsa, Jlarsis Tommo).

Y BignoBigmiii momoBimi KomiteT Haromocws, IO 3 9acy CBOTO IIEPIIOro Bi3UTy 10 MoOJIOBH
y 1998 pomi, HACWJILCTBO MK YB’S3HCHUMH Ta 3JIIKyBaHHS Y B’SI3HUISX 3AUIIAIOTHCS MPEAMETOM
cepitoznoro 3anenokoenns €K3K. Ilix gac Bisuty y 2020 poui €K3K BusiBuB, 1110 1151 mpodiiemMa 3aIUIaeThes
TaKOI0 K CepHO3HOIO Cepell JOPOCINX YB’SI3HEHHUX YOJIOBIUOI CTaTi, AK 1 paHime, Oyaydu 3HAYHOIO MipOro
OB’ SI32HOIO0 3 YCTAJICHOIO0 He(OpMAIIbHOIO i€papxi€ro yB’I3HEHUX y B’ I3HUYHIH crucTemi Kpainu [2].

Binpme Toro, 3a pesynbratamu Bizuty 2020 poky Kowmiter Haromocus, mo pexomenaanii Komirery
LIOAO AGUWYA MIOPEMHOI CYOKYIbMYpuU, HACUIBCTBA Cepell YB SI3HEHUX, 10 BUHUKAE BHACIHIAOK TIOPEMHOT
CyOKyIbTypH, Ta CYMYTHIX yYMOB XHTTS THX YyB SI3HEHHX, SKMX HeoQiliifHa TIOpEMHa i€papXxis BBaXkae
«MPUHUdICEHUMUY, 3ATANIAI0THCS 0e3 yBaru [3].

Otxe, KomiTeT HeonHOPa30BO Y MUHYJIOMY 3aK/IMKaB Biagy MOJIOBH BKUTH 3aXOMIB I BUPIILICHHS
uiei npobnemu. IIpore pesynbratu Bizuty 2022 poKy 3acBiI4MiIM, IO HACHIBCTBO Ta 3aJIIKyBAaHHS cepel
JOPOCTHX yB’ I3HEHUX-YOJIOBIKIB 3JIMIIIAETHCS 3HAYHOIO MipOIO HEBHPIMIEHOIO MpobiieMoro. B’ s3uuti, 5K i
pasimie, He 3a0e31e4yIoTh O€3MeYHOr0 cepeIOBUILa TS YB I3HEHUX, a pekoMeHnanii, Hagani €K3K, Bkorpe
BUKOHaHI He Oy [2].

[Tin gac BizuTy Komitety y rpyani 2022 poky BenvKa KUTBKICTh YB I3HEHHUX, ONMUTAHUX ITiJ] 9ac BI3HUTY,
Olucalil 3arajbHy aTMocdepy 3alsKyBaHHS Ta HACHWIBCTBA, 1[0 BUKOPHCTOBYETHCS HEPOPMaIbHUMH
B’SI3HUYHHUMH JIiZIepaMu Ta 1X OIM3bKUM OTOYEHHSM AJIS HaB’ sI3yBaHHsI CBOIX HEPOPMaIbHUX MPaBHJI IHIIUM
YB’A3HEHUM, BKJIIOYalOYH OOOB’SI30K PETYJSIPHO POOMTH BHECKH 10 HE3aKOHHOTO KOJEKTUBHOIO (OHIY
(«obwaka»), IKUM KepyroTh HeDOpManbHI B’SI3HHYHI JIJEPHU, a TAKOXK 1HII (OPMU 3AMPHUIITBA, IO
3aCTOCOBYIOTBCS LIISIXOM TOrpo3 abo dakTuyHoro ¢izmyHoro HacuibcTBa [2]. BrachHe, 11e € 101aTKOBUM
BIOOPaXKEHHIM CUMVIAKDPY 8 ASHUYHOI CYOKYIbMYPU, KA IPUXOBYE OpPTraHi3allilo HE3aKOHHOTO BHJIYyYECHHS
MaTepiaJbHHX 3ac00iB B YB A3HEHUX Ta WIEHIB iX cimei [5].

VY nomnogiai Komiter Haronocus Ha ammocgepi cmpaxy, sKa € HeBijJl’€MHOIO CKJIAJI0BOIO Ta HACIIIKOM
BIIPOBA/KCHHS 3a3HauCHOro cuMyisikpy. Tak, Komiter 3a3HaumB, mo «Kinbka 0ci0, 3 SKMMH Aenerauis
Hamarajacs B3STH IHTEpB’I0 Yy BIIBIJAaHMX YCTaHOBax, OyJHM IOMITHO HaJsKaHi, MPOCHIHA TepepBaTH
iHTEpB 10 a00 HABITH B3arai BiIMOBIISUIMCS BijI iHTEpB 10. BOHM 3as1BuIIH, 110 11€ OYJI0 OB’ 3aHO 31 cmpaxom
penpecitl, 3 SKUIMA BOHH HAaIlleBHO 3ITKHYTbCS 3 OOKY IMpeICTaBHHUKIB HeQopMaibHOI iepapxii yB’sS3HEHHX
3a Te, [0 BOHHU MOCIIUIKYBAJIHCS 3 Jeseramieon» [2].

[Ipo crymiHp mOmMMpPEHOCTI B’SI3HUYHOI CYOKYJNbTypH Ta JOMiHYBaHHA He()OpMaJbHHX HOPM Haj
(dbopManbHUMU CBITUMTH TOH (akT, mo y B’s3HUIIX bpanemTi ta KpukoBa, Hezabapom micis TOTo, SK
JIeJIerailis oyana MpoBOJAUTH 1HTEPB’I0 B KUTBKOX BIIKPUTHX T'YPTOXKUTKAX BEJIHUKOI MICTKOCTI, yB’SI3HEHI,
AK1 HE IPOXKUBAJN Y X TYPTOXKUTKAX, Ta HaJEKaIH JIO BUIIHNX EMIEIOHIB HePOpMaIbHOI iepapXii, 9acTo
3aXOAMIM IO TYPTOKHUTKIB, Y BIAKpUTHH cmoci® demoncmpyroyu HaBiTh wieHam KoMiteTy CBOIO
HepopMaibHy Biagy. ToMmy, gk 3a3HaunB caMm KowmiteT, cama iXHS HNPUCYTHICTH YMHHJIA THCK Ha OCi0,
3 SIKUMH CIUTKyBaIacs Jeerallis, Ta 3aBa)xaa iM BITbHO PO3MOBIBITH. Y KiJTbKOX BHITaIKaX 0COOH, 3 SIKUMH
CIIJIKyBaJIacs IeJierallis, epecTaBaiy CIUIKYBATHUCS Ta MPUIMHSITH iHTepB 10 [2].

Yepes atMmocdepy cTpaxy, CTBOpeHY HeOpMaIbHUMHU JiiepamMu Ta iX OJM3bKUM OTOUYCHHSM, a TAaKOXK
4yepe3 HeJOBIpY 10 3AATHOCTI MEPCOHANy TapaHTyBaTH Oe3NeKy, 0COOM, SKUX CHiBPOOITHUKY BHUSBIISIIN

122



I[TOJITUYHA KVJIbTYPA TA IJEOJIOT'TA

3 TIIECHUMU YUIKOJDKCHHSAMH, BIAMOBIISUINCS HAaJaBaTH MOSICHEHHS ILOAO MOXOMKCHHS iXHIX TpaBM abo
BKa3yBaJll TIPUYHHH, SIKi SIBHO HE BiJIMIOB1IaIH BHSBICHUM TpaBMaM (HANPUKIAJ, «8NAG 3 INHCKA», «8NA8
Ha €x00ax», «NOCAUZHYBCS y 6aHHIU KimMHami» a00 «noCIu3nyécs 6 myaiemi i enae Ha cminy»). lHun
yB’S3HEHI, fKi, WMOBIpHO, OYJH CBIiIKaMH IHIUACHTY CHCTEMATUIHO CTBEPKYBATH, IO «HIY020
He bauunuy [2].

VY Okl paHHIX AONOBiNAX 111010 Mooy KomiTeT Takok HAroJoulyBas, 10 «HE AUBHO, 10 OaraTo
yB’A3HEHHX, 3 AKMMH 3yCTpidajacs Aeierauis, Ty>Ke HEoX0o4e pO3MOBiAadn Npo OOCTaBHHH, 3a SKUX BOHH
OTPHMAJIH TUIECHI YIIKOIDKEHHS, a MesAKi 3 HUX OyJIu nomimno nanakawni. Y KUTBKOX BHUIAIKAX JEJICTaIliio
CYIIPOBO/KYBAJIM yB’SI3HEH], SIKi HAMArajiucsi YAHUTH TUCK Ha HINHMX YB’SI3HEHUX 3 METOIO MEPEIIKOAUTH iM
BUTBRHO CIIUTKYBATHCS 3 Jielieramnieto. TuM He MEHII, JeKiIbKa yB I3HEHUX Y KOXKHIHN 3 BiIBIIaHUX B’SI3HUIIb
PO3IIOBLIN MPO IMOOUTTSI, MOTPO3W HACHIBCTBOM Ta BHMAaraHHs 3 OOKY iHINMX yB’SI3HEHHX, a TaKOX IPO
CeKCyalbHI JToMaranfs 3 OOKy iHIMHUX yB’sS3HEHHX» [3]. 3TiIHO 3 MEAWYHUMH KapTKaMH, TOCIIKCHIMHI
JeTieTaliclo, y B’ s3HiB PeryJsipHO BUSIBJISUIUCS TINECHI YIIKOMKEHHS, IO CBIIYaTh MPO HACHUIBCTBO CEpel
VB’SI3HCHHX, TaKi SK T'eéMaTOMH HaBKOJIO OYel, a TaKoXX, X0da 1 B MEHIIIH Mipi, OIIBII cepilo3Hi TilecHi
VIIKOKEHHS (HalpHKIaJ, 3/laMaHa pyka). SIK 1 B MHHYJIOMY, TPaKTHYHO yCi BHIIAQJKH HACHIBCTBA
3anuIaiucs 0e3 peectpailii uepes3 atMochepy cTpaxy Ta 3ajsSKyBaHHS, CTBOPCHY B YCTaHOBaX YB’I3HEHUMH,
skl mepeOyBaau Ha BeplIMHI HepopManbHOI B’SI3HMYHOI i€papxii, a TakoXX dYepe3 3arajibHy HEIOBIpY
JI0 37aTHOCTI IIEPCOHAY TapaHTyBaTh Oe3eKy yB’ a3HeHux [3].

Pesyneratu BizuTy Komitery y 2022 porlii 9iTKO BKa3yIOTh Ha T€, III0 HA3Ka BUIAIKIB HACHIIECTBA MiX
YB’SA3HEHUMH 3QJIMIIAIOTHCS HEBUABICHUMH, OCKIJIBKH KEPTBH CHCTEMAaTHYHO 3AVISKYIOTbCS KPUBIHUKAMHU
I 3arpo3010 MOAAIBLION0 HACUIBCTBA, 00 BOHU HE CKAPKUIIKCS IIEPCOHATY Ta HE BUMarajld MeIU4HOTO
obcrexxenns [2].

Y nomoBiai 3a pesynbratamu Bisuty 2022 poky KomiTer HarojsocuB, IO «CTaHOBHUIIE OCIO, SKi
BBAXKAIOTBCS «MPUHUNCEHUMU» a00 «HEOOMOPKAHHUMUY», TOOTO TaKUMH, IO HaJeXaTb N0 HAMHMKYOI
«xacmuy» HeQOpMaIBHOI i€papXii yB’ I3HEHHX, 3AJIMIIAE€THCS TIPEAMETOM cepiio3HOTOo 3aHenokoeHHs CEK3K»
[2]. Sk i panime, meneramiss KomiteTy 3HOBY oTpuMmaina OaraTo CKapr Ha peryJisipHi cloBecHi oOpasw,
CHUCTEMAaTU4Hy NPUHHU3JIMBY HOBEAIHKY 3 OOKy iHIIMX 0Ci0, SKi yTPUMYIOTbCSA Y B’SI3HMLI, Ta MOTPO3U
(i3MYHOr0 HACWIJIBCTBA Y BUMAJIKY, SKIIO BOHM HE OyAyTh NOTPUMYBATHCS HE()OPMAIBHOIO «KOOEKCy
nosedinku». Lli HepopmanbHi mpaBmiia 3000B’A3yBajiy iX YHUKATH KOHTAaKTiB 3 iHIIMMHU YB’SI3HEHUMH Ta
iXHIMH pe4aMH, XOAWUTH 300Ky a00 B3HOBXK CTiH, HE BXKHBAaTH HEICH3YpHY JIEKCHUKY TpHU CIIKYBaHHI
3 IHIIUMH 0co0aMM, HE KOPUCTYBATHCS 3arallbHUMM CIIOPTUBHHMH Ta PEKpealiiHUMHU NPUMIILIEHHSIMH, a
TAKOX iMambHEI0. IM TaKoX He J03BONANHM KOPUCTYBATHCS MPATbHAMH, sAKi OyJIH y PO3HOPSIKEHH] iHIIHX
yB’s13HeHUX. KpiM Toro, iX 3MyIIyBasy 0€3KOITOBHO MPUOUPATH KUTIIOBI MPUMIIIEHHS Ta MiCIIsl 3aTalbHOTO
KOPUCTYBaHHA (BKIJIIOYAIOYH TyaleTH) Ta 30MpaTH CMITTS, a TaKOX He JO3BOJLUIM MPAIOBATH 3 IHIIUMH
yB’sI3HEHUMH 0co0amMu. Y OUTBIIOCTI BUNIAJKIB I1i 0OCOOH pO3MIIyBaIrcCS B HAWTIPIINX YMOBaX, SKI MOXHA
OyJ10 3HAUTH y BiIBIIaHUX B’A3HULAX» [2].

Le#t BucHoBok KomiteTy € cBigueHHAM TOTo, 10 (akTHYHO Biadi MoOJJOBH HE BIAIOCS BUPILINTH
po0IieMy, HE3BaKAIOUH HA TOMY, IO caMe Ha Iiii mpoosiemi KomiTeTom akieHTyBaiacs yBara i paHiie.

AHanoriyHo, BKa3zaHa mpobiema iaeHTh(ikyBamacs 1 B iHmmx KpaiHax komumuboro CPCP. Tak,
3a pesynpraramMu  Bisutu jo JlutBu y 2021 pomi Kowmitery HarojomyBaB: «Y J€Hb TOKYIOK
«HEOOMOPKAHUM NO3BOJISIETHCS BiIBIAYBAaTH TIOPEMHHMI Mara3uH JIMIIE Micisl TOTO, K yci YB I3HEH] uwyoi
Kacmu 3poOJATh TMOKYIKH, IO YacTO O3HA4Yae, MI0 He Tak 0araro Mo)kKHa Bke W mpupbatH. Y Jeskux
BUTIAJKAX «HEOOMOPKAHUMY» TaKOX JalOTh CIUCOK pedeH, siKi MOTPIOHO KYNHWTH Ui YB’SI3HEHHX 6uufoi
xacmu 3a BAacHi rpoii» [4]. «V TIOpeMHHX TIATBHSIX «HEOOMOPKAHUMY BUAUISIOTH OKpEME MiCIe IS
CEepBIPOBKHM, BOHU ITOBHHHI ICTH 32 OKPEMHMH CTOJIAMH, a TAKOXX BUKOPHCTOBYBAaTH MAapKOBAaHI TapiJIKu Ta
CTOJIOBI TIPUOOpHW, SKi 1HOMI HABITH MHUIOTBCS B OKPEMHUX TIOCYAOMHMHHMX MamuHaxX. Jlms ki
«HEAOMOPKAHUXY BUKOPUCTOBYIOTHCSI TEPMOCH 1HILIOTO KOJIBOPY» [4].

Came Ttomy Kowmiter OyB BUMyIIEHHH IIle pa3 HAroJIOCHTH, IO CTAHOBHIE OCi0, SKi BBaXKAIOTHCS
CMPUHUIICEHUMUY, MOXKE PO3TISJIATHCS SK Take, 110 CTAHOBHUTH TpHBarode nopyieHHs ctatti 3 KonseHmii
3 MpaB IIIOJMHU, sKa 3a00pOHsE, cepesl 1HIOro, BCi (OPMHU TMOBOMKEHHS, IO NMPHHWXKYE TiIHICTH, Ta
3000B’s3y€ Aep:KaBHI OpraHu BXKMBATH HAJCKHUX 3aXOJiB IJIs 3a00iraHHs TAKOMY MOBODKEHHIO, B TOMY
uncii 3 00Ky inwux ye sznenux [2].

[Ipore, MaOyTh, OMHIEID 3 TOJIOBHUX AaTPUOYTIB CYOKYIbMYPHO-8 SA3HUYHO20 CUMYASKDY, € Mailxke
o(iniifHO BU3HAHUI 00206ip MiXK OpraHi30BaHUMH (popMaMu 3JI0YMHHOCTI Ta IepKaBolo, HA YOMY ITOCTiHHO
akuenrye yBary Komiter. «/liyensia na nacunscmeoy, o HagaeTbcs HEPOPMANbHUM B’ I3HUYHUM JIiAepam,
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B OOMIH Ha CIIpUSHHSA (QopManbHIN amMiHICTparii TpUMaTH ITiJl KOHTPOJIEM OUIBIIICTh YB’SI3HEHHUX — II¢
aTpuOyT BITHOCHH BJaIy Y MEHITCHIIIApHUX CHUCTeMax 0araThbOX cydacHuX jaepkaB. 1l[ogo koyumImHixX
PaASTHCBKHX peciyOITiK, TO, Kpallle CKa3aTH, 11 — Heglo ‘EMHULL ma 0008 a3K08uti ampubym.

[lixaBUM B IIbOMY KOHTEKCTI € akIeHT, 3pobneHmit KomiTeToM, Ha «pa3iounx BiAMIHHOCTAX
y MaTepialbHIX YMOBAaX 3 TOUKH 30pY PEMOHTY Ta HasIBHOCTI 00J1aJHAHHS, a TAKOK HASIBHOT )KUTJIOBOT TUTOII
MiXK He(OpPMaJbHUMH B’S3HUYHUMH JilepaMH Ta IX OJM3bKHUM OTOYEHHSM, 3 OJHOTO OOKY, Ta PEIITOIO
yB’A3HEHUX (OCOOJIMBO THUMH, KOTO BBAXKAIOTh «MpuHudicenumuy»), 3iHmoro Ooky» [2]. «llepmi
MIPOIOBKYBAJIH KUTH YK€ KOMPOPTHHAM JKUTTA Y B’ I3HMIII, 3 YCiMa MOXKIIUBUMH 3pYIHOCTAMIY [2].

[IpoTe BiAMIHHOCTI B yMOBax NMPOKMBAaHHSI — L€ JIUILE 306HiwHil aTpuOyT. CymuicHum eremenmom
TaKUX BiIHOCHH € Te, 110, AK 3a3HauuB KOMITeT, «TIOpeMHHI IepCOHall MIPOAOBXKYE MOGUASHO NPUUMAMU
HeopMaNbHY i€papXifo Ta YKJIAma€ «Mosuasny yeodyy 3 HeOpMaTbHUMU B’SI3HUYHUMH JIiJepaMH, KOJH
WIETHCS TIPO 3a0€3MEeUEHHS «NopsA0K)Y» Cepell yB I3HEHUX 1 «be3nepebitinoi pobomuy» yCTaHOBY [2].

I, Ik HEOJHOPa30BO BCTAHOBIIOBaB KOMITET, HaBITh «yeoda» sSK Taka, M0 Halae HeHOpMalTbHUM
B’S3HUYHUM JIJIEPaM  «IiYeH3il0 Ha HACUNbCMEO0», HE € €IUHUM aTpuOyTOM BIZHOCHH BJIalu
y TeHITeHIIapHUX ycTaHoBaX. HaToMicTh HaeThCsA PO BTOPTHEHHS 0 LAPUHH MPABOCYIIs, KOJH, KpiM
«iiyensii Ha HacunbCmeoy, HaJae€Tbcs U HehOpPMalbHE «npaso 0apysamu  YMOGHO-00CMPOKOGe
36inbHeHHA» JigepaM HedopMmanbHOI B’s3HMYHOI iepapxii. Tak, y nomoBimi Kowmiter 3a3HauuB:
«HedopmansHi B I3HUYHI JTiIepH, OUYEBHIHO, TAKOX BHPIIIYBAIIH, SKUM CaM€ yB’ SI3HCHUM JT03BOJIIETHCS
mpaiioBaty. Jleneramist oTpuMaina Kijibka TBEpIKEHb PO Te, M0 MiIbrd (a0o iXHS YacThHA), 3apoOiieHi
MPaLOIYNMH YB’ I3HEHUMH, 30KpPEMa, MOXKIIMBICTh JOCTPOKOBOTO 3BUTbHEHHS, 3aIIUCYBaINCA Ha KOPUCTh
MIPECTAaBHUKIB «BHUIMX» KacT HeopMaabHOI B SI3HUYHOI iepapxii» [2]. Ha yBary 3aciyroBye i Te, 1o
HeopmasibHI B A3HUYHI Jiepy BiirpaBaiy MEBHY POJb y 33J0BOJICHHI NMPOXaHb MPO BiAOKPEMIICHHS
BiJl 3araJibHOr0 TFOPEMHOTO HaceseHHs [2].

[lizcymoBytoum pe3ynpTatu Bizuty A0 Monnosu, Komiter HagaB pekomenaauii, mo6 Biaga MongoBu
0e3 moJaNbIINX 3BOJIKAaHb BXKHMIIA 3aXOJIiB JUIS MOAOJAHHA SBHUIIA HedOopMaNbHOI B’ SI3HUYHOI i€papXii Ta
3armo0iraHHs HACHILCTBY 1 3aJIIKyBaHHIO MK YB’I3HEHHMH B paMKax BCi€i IeHiTeHIiapHOoi cuctemMu [2].

3 miero MeToro0 Biasa MoJ10BY TIOBUHHA PO3POOHTH HiTKY LINICHY CTPATETiI0 3 BU3HAYCHUMH YaCOBUMHU
Mexami ii peasizalii, ska IOBUHHA BKJIIOYATH HACTYNHI KPOKU: 1) NPUIMHEHHS MPAKTUKU BUKOPHUCTAHHS
He(OpMaNbHAX B’ I3HUYHUX JIAEPIB IS MATPUMAHHS MOPSIIKY Y B I3HUIAX Y B’ SI3HUIIL; 2) BIIOKPEMIICHHS
He(OpMaTBHUX JIIEPIB Ta IXHHOTO HAWOJIMKUOTO OTOUYCHHS BiJl PEIITH B SI3HUYHOTO HACEJICHHS Ha OCHOBI
HaJIe)KHOI 1HIUBIAyaIbHOI OIIHKYM PU3UKIB Ta MOTped; 3) mo30aBieHHs He)OpMANbHUX B’ I3HUYHHUX JIiJIEPiB
Ta X HaWOMMKIOTO OTOYEHHA NPHBUIEIB, B TOMY YHCII O[O0 MaTepialbHUX yMOB YTPHUMAaHHS;
4) no30aByieHHs1 HeQOPMATBHUX B’SIBHUYHUX JIJCPIB MOXKIMBOCTI JOCTYIY /0 OCi0, sIKi MIOHHO TPHOYIH
710 B’SI3HML, Ta BUKOHAHHSI HUMH CBOIX «Kacmosux» (QyHKILIN; 5) HaragyBaHHS TIOPEMHOMY II€pCOHAIY, IO
OyIb-IKHii CITIBPOOITHHK, SIKUH CIIPUSATAME TAKUM KOHTaKTaM, Oy/ie okapanuii [2].

IMincymoBy0uM BUKIa/IeHe BUIIE, MM MOKeMO AifiTH HACTYMHUX BUCHOBKIB.

Y XXI cronitti nmpobiematnka HeQOpMalbHUX B’SI3HUYHMX i€papXiii Ta B’S3HUYHOI CYOKYJIbTYpH
HaOyBae OiNbIIIOT aKTYaIBHOCTI, SKIIO HE CKa3aTH OiIbIIOTO.

He 3Bakatoum Ha MOCHIIEHHS MEXaHI3MIB 3aXHMCTy MpaB IOAUHN y XX CTONITTI, B’A3HALIA HE BTpayae
CBOET pOJIi MEXaHi3My COLIIATBHOTO KOHTPOJIIO, 1 11€ CTOCYETHCS HABITh IEMOKPATUIHUX JCPKaB, HE KaXKydd
BIKE TIPO JepKaBH TOTATITapHI.

VY mepeBaxHil OimbpmIOCcTi KpaiH THTaHHA HeQOpPMambHUX B’SI3HUYHUX i€papxiii Ta B’SI3HUYHOI
CYOKyJIbTYpH — Li¢ IIUTAHHS OpP2aHi308aHO20 GUMALAHHA MAMEPIAnbHUX 3acodie, 4epes3 10 MU MOBHHHI
po3rIAaTu B’ SI3HUYHY CYOKYNBTYPY BHUKIIOUHO SIK CUMYJAKD, Y TIOIIUPEHH] SKOTO 3aliKaBleHa JepKaBa.
VY TOM ke Yac MOIMMUPEHHS [IbOT0 CHMYJISIKPY — IIe 3pOCTaHHs 00CATIB KOPYTIIii y TIEHITeHIIIapHIi CUCTeMi Ta
B CyCIIJILCTBI B IIJTIOMY.

IIpore, Oe3yMOBHO, MOCTPaASHCHKI HedopManbHI B S3HMYHI i€papxii Ta CHMYJSKp B’ S3HHUYHOT
CYOKYIbTYpH MalOTh CBOIO YHIKAIbHY cheyuiky, ska poOUTh iX HECXOKUMH Ha Oy/Ib-AKi iHIII HalioHaIbHI
abo perioHanbHI NpUKIaau. [cTopudHO cKiamocs Tak, 1o HedopManbHi B’ sI3HUYHI i€papxii y PansacpkoMy
Cor03i 3aBKIH BUKOPUCTOBYBAJIHCS JUIS 3IIICHEHHS TOTAILHOTO M TOTATITAPHOTO KOHTPOJIIO 32 BETMIC3HUMU
MacaMmH yB’SI3HEHUX, 1110 OyJIo SIBHO He ITij CHjIaM OfHiH nuiie gopmanbHii aaMiHicTpalii B’ S3HULID.

BiamoBinHO, HedopMadbHI B’S3HMYHI i€papxXili — Ti «npu8oOHi pemeri», SK CIYIIHO BHUCIOBHUBCS
Onekcannp CoMKEHINWH, — 3aBXIM BHUKOPUCTOBYBAIMCS JUISL JOCSITHEHHS CYTO HOMIMUYHUX 3aBIAaHb
COLIIaJIbHOTO KOHTPOJIIO Ha BUKOHAHHS 3aBIaHb TOTAITAPHOT AepKaBU. | HamaHHs «iiyen3ii Ha HacuIbCcmeo»
KpUMIiHAIBHUM YB’SI3HEHUM TPOTH «IONITHYHHAX» Y PAASHCHKI Yacw, 1 CydacHI pOCiHchKi (opmu
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OpTraHi30BaHUX «38epXy» KaTyBaHb 3a BKa3iBKaMH KEPiBHUIITBA ICHITCHIIIapHOI CHCTeMH, 1 (hOpPMYBaHHS
3 yB’S3HEHHUX BOEHI30BaHUX (POPMYBaHb JUIs y4acTi y BiliHI npoTu Ykpainu y nepiog 2022 — 2023 pp. — Bce
e BigoOpa)kae HETaTUBHO-YHIKANBbHY crenu(iky came paJIsHCBKOTO (Hapas3i pOCICHKOTr0) CHMYISKPY
B’SI3HUYHOI CyOKYJIBTYpH.

CygacHui pociicbKul CyOKyTbTYpHO-B’ I3HUYHUN CUMYJISIKP — II€ , III0 Ma€ dyanicmuyny npupooy. Taxk,
3 OJTHOT'O OOKY, I1€ TOTAIbHUI KOHTPOJIb 32 BIACHUMH IPOMaJsTHaMU. 3 HIIOTO, 11 — IMIIOPTaLlisl IMIEPCHKUX
HapaTWBIB 10 YKpaiHU Ta iHIIUX CYCITHIX Jiep)kaB, 0OMUHAIOYH JIepKaBHI KOPIOHH Ta, SIK ChOTOJHI, JIiHIit0
(hpoHTY, 3aBISKH IHTEPHAIIOHAIBHIM aTPUOYTaM I[bOTO CUMYJISKPY.

Biarak, sikmo y 6ibImocTi KpaiH cBiTy )eHOMEH HedOopMaiIbHUX B’SI3HUYHUX i€papXiid — 11 MOKa3HUK
TOrO, HACKUIBKU € KOPYMNO6aHON Ta YW iHIIA HaliOHaJbHA TMEHITEHLiapHa CHCTeMa, a MepCcOoHal
MTeHITeHIIIapHO1 CUCTEMH BTATHYTHIA J0 OpOITH OpraHi30BaHOI 3IOYMHHOCTI, TO MOCTPAISIHCHKUN (eHOMEH,
KU YU HaBPSAJ MOKHA HA3BaTH «AHAJIOTTYHUM» — 1€ TIOKa3HWUK TOTO, HACKIIBKH POCiiichka Biaja Mae
JIOCTAaTHBO PECypCy, IO IMIOPTYBATH LMRepCbKUL 6HIUE HA TEPUTOPIIO CYCIIHIX JepiKaB.

lomo pimenns €CILJI, sxe My aHaTI3yBaTH y Mil CTATTi, TO Yy il CIIpaBi AepkaBa (aKTHIHO BU3HAJA
iCHYBaHHS ¢heHomeHy (A6uwa) HEHOPMaIBbHOI iepapxii yB’sI3HEHHUX, X04a YPSAJ YHUKAB OyIb-5KOI 3rajku
TEPMIHY )8 A3HeHI-«i320i»» a00 OyAb-IKOTO MOAIOHOTO MOHSTTS Y CBOIX 3ayBaXKEHHIX. Y IIbOMY KOHTEKCTI
noTpiOHO HaragaTH, U0 Ha BiaMiHy Bix Pocii Ykpaina odiuiliHo Bu3Hana 110 npobnemy Ha piBHi Ctparerii
pedhopMyBaHHS TIEHITEHITIapHOT cUcTeMH Ha Tepion 1o 2026 poky (Posnopsodocenns KMY 6io 16 epyous
2022 poky Ne 1153-p.).

HactynHuM BHCHOBKOM € Te, 110 HedopMaibHa B’SI3HUYHA i€pApXisl € BKOPIHEHOI0 0coOIUGicCmIO
B S3HUITL 0aratbOX Cy4YaCHUX JepXkKaB Ta HOWUPEeHOl0 NPAKmuKkolo, amke MH OepeMo CMITHBICTH
(OpMyITIOBATH TBEPIKEHHS TIPO Te, IO TaKa 6KOPIHEHICMb € XapaKTEePHOIO 1 it YKpainu, 1 uis MonaoBHy,
i most ['py3ii Tommo (He kaxKyuu Bxke npo Pociro).

LikaBoto ocobmuBicTio 1poro pimenass CCIUI e te, mo €Bponeiickkuii Cya OMOCEPEIKOBAHO 3rajlaB
€JIEMEHTH KOHIICTIIIT Hebe3neunoeo cmany ocodu, 3aJIeKIapyBaBIH «IIOTCHIIHHAX XUNCAKIBY .
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Yagunov D. V. Informal prison hierarchies and prison subculture as an element of power relations
in modern prisons: "'S.P. v. Russia" and the new approaches of the European Committee
for the Prevention of Torture

The article analyses one of the most important decisions in the case law of the European Court
of Human Rights, which directly concerns the functioning of informal prison hierarchies and the existence
of prison subculture in prisons in modern countries, namely the decision in the case of "S.P. and
Others v. Russia".

The article also analyses the report of the European Committee for the Prevention of Torture based
on the results of its visit to Moldova in December 2022.

The article argues that post-Soviet informal prison hierarchies and the simulacrum of prison
subculture have their own unique specificity, which makes them unlike any other national or regional
examples. Historically, informal prison hierarchies in the Soviet Union were always used to exercise total
and totalitarian control over huge masses of prisoners, which was clearly beyond the power of formal
prison administration alone.
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Accordingly, the "license for violence" given to "criminal” prisoners against "political" prisoners
in Soviet times, the modern Russian forms of torture practices organised from above on the instructions
of the prison system leadership, and the formation of paramilitary units from Russian prisoners
to participate in the War against Ukraine in 2022-2023 all reflect the negative and unique specificity
of the Soviet (now Russian) simulacrum of prison subculture.

The modern Russian subcultural prison simulacrum is a tool with a dual nature. On the one hand,
it is about total control over its own citizens. On the other hand, it is a form of importation of imperial
narratives to Ukraine and other neighbour states, bypassing state borders and, as today, the front line,
thanks to the international external attributes of this simulacrum.

Therefore, while in most countries of the world the phenomenon of informal prison hierarchies is
an indicator of how a national prison system is corrupted, and the prison staff is involved in the orbit
of organized crime, the post-Soviet phenomenon, which can hardly be called "similar,” is an indicator
of how much the Russian authorities have the resources to import their imperial influence into the territory
of neighbour states.

The article concludes that informal hierarchy is an ingrained feature and a common practice in many
prisons; it is a characteristic of Ukraine, Moldova, Georgia, etc. (not to mention Russia).

An interesting feature of this ECtHR judgment is that the Court indirectly mentioned elements
of the concept of a person’s dangerous state, declaring "potential predators" in the context of the formation
of power relations in prisons.

Keywords: torture, ill-treatment, European Court of Human Rights, European Committee
for the Prevention of Torture, informal prison hierarchies, prison subculture, prison system, prison,
violence, Ukraine, Moldova, Russia.
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